Copnep>xaHue:

BBepneHue

Tema }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU 3aHUMaeET OAHO U3 UEHTPAJIbHbLIX MECT B obuwen
Teopun rpaBa. OHa saBnsaeTcs Tpaﬂ,I/ILI,I/IOHHOIZ n BCernga akKTyalJlbHa.

Byay4yu nposiBneHnemM CBA3M M B3aUMHOW OTBETCTBEHHOCTU JIMYHOCTU N FrOCyAapCTBa,
topnanyeckas OTBETCTBEHHOCTb - 3TO OOWH N3 CYLLLECTBEHHbIX FAapaHTOB NpaBonopsgKa,
Ba>KHasA Mepa 3alinTbl MHTEPECOB NNYHOCTK, obuecTBa 1 rocygapcTBa. FocygapcTseo
bepeT Ha cebs 06893aHHOCTb 3aWNTUTb rpa>kaaH, obLecTBEHHbIE OpraHnu3aunum n caMmoro
cebs OT MPOTMBOMNPABHbLIX BUHOBHbIX AEAHUN, MOCArAOLWMX Ha 3allMLLaeMble NMpaBoM
LeHHocTu. MoaTeepXaaeT 3To CT.2 KoHCcTuTyuum PO: "Yenosek, ero npasa u cesoboasbl
ABNAOTCS BbICLLUEN LLEHHOCTbIO. [Mpu3HaHmne, cobnogeHmne n 3awmta npas n csobon,
yesoBeKa N rpakaaHnHa - 06s3aHHOCTb rocynapcTea’.

OTBETCTBEHHOCTb - €CTb HEOTbEMJIEMBIN CMYTHUK cBOBOAbI. OTBETCTBEHHOCTb
npeanonaraet ceoboay; ceoboaa, 4ToObI HE MPEBPATUTLCS B CBOK MPOTMBOMOIOXHOCTb
- NPON3BOJ1, - HEBO3MOXXHa 6e3 0OTBEeTCTBEHHOCTU; YeM nosiHee ceobona, Tem 6onblle
OTBETCTBEHHOCTU. DTN 06LEN3BECTHbIE MOIOXKEHUA C NMpuHATNEM B 1993 roay
KoHCcTuTyumnm Poccnnckon depepaunm cTanam He TOJIbKO JOCTOAHMEM obuecTBEHHO-
MOINTUYECKOW 1 NPaBOBOWN MbICJ/IN POCCUSH, HO U MOJIYYUIN KOHCTUTYLIMOHHOE
3aKpenJeHune.

B cootBeTCcTBMM C .1 cT.15 KoHCTUTYyumm Poccnimnckom depgepaunun cnegyetT, 4To
KOHCTUTYLMUOHHbIE HOPMbI HE HY)XAATCH B KAKOM-IN60 MHOM NOATBEPXXAEHUMN, YTO
haeT BO3MOXXHOCTb 4enoBeky npuobpeTtaTb npasa u ceobonbl, a rocygapcTBy Co34aBaTb
BCe HeobxoauMble yCcoBua A4 nx peanmsaumn. Co CBOE CTOPOHbLI, FOCY4apCTBO
TpebyeT oT CybbekTOB NpaBa HageXallen peanm3aumnn CyLecTBYIOWNX NPaBoOBbIX
npeanucaHuin, a cydbbekTbl MpaBa, B CBOIO o4epenb, 06s3aHbl cnegoBaTbh 3TUM MPaBOBbIM
npeanucaHnem. Tem camMmbiM HEOHXOAMMO 1N BO3SMOXXHO FOCYAapCTBEHHOE MPUHY )X AEHNE,
OLHOM N3 POPM KOTOPOro ABMSETCH topuanvyeckas oTBETCTBEHHOCTD.

AKTYaNlbHOCTb TeMbl KypCcoBOM paboTbl 06BbACHAETCHA TeM, YTO opuanyeckas
OTBETCTBEHHOCTb KaK CaMOCTOSATENbHbIN MHCTUTYT obuwen Teopmnmn NpaBa 3aHMMaeT B
Hen OHO U3 LLeHTpaJsibHbIX MeCT, MOCKOJIbKY OHa SABNSETCSA Ba)>XHOW MepOon 3alunThl
WHTEPECOoB JINYHOCTM, obLiecTBa U rocygapcTaa.



Llenbto KypcoBoi paboThbl SBNSAETCS ONpeaenmTb N KOMMJIEKCHO OXapaKTepn3oBaTb U
NpoaHanan3npoBaTb NOHATUE, CYLLHOCTb, QYHKLNWX, Lenn, NPU3HaKnN, NPUHLMMbI,
OCHOBaHWS 1 BUAbI OPNANYECKON OTBETCTBEHHOCTN.

Peanusauyna naHHon uenu nogpasymMmeBa€eT BbINMOJIHEHNE PAOda 3a0ay:

1. N3y4nTb Hay4Hble TPyObl MU3BECTHbIX YHYEHbIX-IOPUCTOB B 06/1aCTN MCCenoBaHUA
IOPUANYECKO OTBETCTBEHHOCTN.

PacKpbiTb COAEpP>XXaHME MOHATUS «lopuanYeckas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEPTbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb MPaBOBbIE NPUHLMMbI OPUANYECKON OTBETCTBEHHOCTW.

NccnenoBaTb MEXAHWU3M MPUMEHEHUS TEX UIN UHbIX BUAOB HOPUONYECKON
OTBETCTBEHHOCTW.

AW

B ocHOBY KypcoBoi paboTbl 661211 NonoXeHbl Nybnkaymnm coctaBnsowme n3y4eHHoCTb
TeMbl.

Mpexnae Bcero, nNpu N3y4eHUn JaHHOW TeMbl OCHOBHOE 3HAYeHne UMeNIN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOA4ATENbCTBA, peryampyrouime sonpocsl
IOPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumna PO, Mpa)kaaHCKNn
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHapPYLUEHUNSAX, YTOJTIOBHbIN KOOEKC
PO.

O61beKTOM flaHHOWM KypCcoBOW paboThkl ABNSIETCS OpUaMYeckass OTBETCTBEHHOCTb Kak
CaMOCTOSITENIbHbIN MHCTUTYT 0bLLEeNn Teopun Npasa.

MpeamMeToM AaHHOW KypCOBOW paboThbl SIBNAIOTCA B3aUMOCBS3aHHbIE N HEOTbEMIEMbIE
3J1IEMEHTbI OPUANYECKON OTBETCTBEHHOCTM KakK CaMOCTOSTE/IbHOr0 MHCTUTYTa obLiel
Teopuun Npasa.

MnaBa 1. XapakTepucTuka lopuan4yeckom
OTBETCTBEHHOCTH

CoumanbHasa OTBETCTBEHHOCTb U ee Buabl

OTBETCTBEHHOCTb JINYHOCTU NMEET CoumnasbHYIo npupoay, npegonpeneneHHy Kak
obLwecTBEeHHbIM XapaKTepoM OTHOLWUIEHWNWN, TaK N 0COBEHHOCTAMM NNYHOCTUN, €e MeCTOM B



cucrteme 3Tux oTHoweHun. CounanbHasa OTBETCTBEHHOCTb BO3HUKAET Torga, korga
nosBeneHne nHamemaa, MMeeT obLEeCTBEHHOE 3Ha4YeHNe N PeryanpyeTcsa counanbHbIMU
HopMamun. B npouecce pa3BuTumsa obuiecTBa CKaAbliBalOTCA onpenesieHHble OTHOWEeHNS
MeXAay NoabMU B BUAE B3aUMHbIX NMpaB 1 0683aHHOCTeN npexxae Bcero B cepe
TPYyLoOBOW AEATENbHOCTMN.

3TN HOPMbl HEOANHAKOBbLI U BbICTYMAlOT Kak obbl4aun, Tpaauuum, 3anpeTbl U T. 4. UxX
HapyLleHne pacCMaTPUBaAIOCh KakK NOCAraTeNbCTBO HA MHTEpPEeChl poaa WUn NnaemMeHn 1
noABeprasocb HemeaJsIeHHOMY OCY>XOEHUI0. Y)Ke Torga nmesia MecTto OTBETCTBEHHOCTb
NHONBUAA.

Bonee coBeplleHHYO POpMY coumManbHas OTBETCTBEHHOCTb NpuobpeTaeT C NoSABAEHNEM
Knaccosoro obuiecTtsa 1 rocygapcrtsea. [JencTeytowme 30ecb counanbHble HOpMbl 6onee
MHOroobpa3sHbl, 4TO U 06yCNIoOBAMBAET CyLLECTBOBAaHNE HECKOIbKUX BUAOB COLMALHON
OTBETCTBEHHOCTU: MNOJINTUYECKON, IOPpNONYeCcKon, MopasibHOWM U T. A. Ee cywHOCTb
COCTOUT y>Xe B 06493aHHOCTN, MHAMBUAA BbINOJIHATL COOTBETCTBYIOLME MOANTUYECKNE,
lopnagnyeckme n MmopanbHblie TpeboBaHuA, NpeabsaBaseMble eMy 00LLECTBOM,
rocyaapCTBOM, KOJIJIEKTUBOM. MoCTynas OTBETCTBEHHO, YeJ/I0BEK O0J1>KEH, C O4HOWN
CTOPOHbI, NPaBUIbLHO BbIbpaTb CcouMasibHble OPUEHTUPLI, C APYron — UCMOSb30BaTb BCe
nMeruwmecs BO3MOXXHOCTU (3HaHUSA, ONbIT), TakKXe YY4NTbIBaTb NMOCAeCTBUSA CBOUX
,u,e|7|CTB|/||7|.1

CounanbHasa OTBETCTBEHHOCTb onpenenseTcsa paaoM o6bekKTUBHbLIX N CyObeKTUBHbIX
npeanocbiiok. C 06beKTUBHOM CTOPOHLI COLManbHasi OTBETCTBEHHOCTb OTpa)kaeT
obuiecTBeHHYIO NpUpoAay HYesnoBeKa N yperyampoBaHHOCTb 00 ECTBEHHbLIX OTHOLLIEHUN
coynasnbHbIMKU HoOpMaMn. [lesHue, NnpoTMBopeYallee 3TUM HOpMaM, BrieyeT
OTBETCTBEHHOCTb HapywuTens. Ee BO3HUWKHOBEHNE BO3MOXXHO MpU YC/I0BUN
npeaBapuTesIbHOro NpeabsBAEHUS K MOBeAEeHUIO Ntloaen onpeaeneHHbix TpeboBaHun,
COpPMYNNPOBAHHLIX YCTHO WX MUCbMEHHO B COOTBETCTBYIOLWMX NMpaBuiax.

CobnogeHne gaHHbIX HOPM npeariosiaraeT HaJan4me n3BecTHOM NOAYNHEHHOCTHN
Y4aCTHUKOB 06LWEeCTBEHHbIX OTHOLWEHUIN Bblpa)>XeHHOW B HUX BoJ1e. OO beKTUBHbLIN
XapakKTep OTBETCTBEHHOCTWN He O3Ha4vaeT ee haTasibHOM NpefonpeneseHHoCTH,
O0OVHAKOBOIro YPOBHSA Ang Bcex CybbekToB 1 Ntobbix 06WeCcTBEHHbIX OTHOWEHWA. 34eCb
ocoboe 3HavYeHne urpaeT BOJIEBOWN qaaKTop.2

CBoboja BoIM YenoBeka—apyras, cydbbekTuBHaa npeanochbiyika coumaabHOMN
OTBETCTBEHHOCTW, KOTOpPas NpeAcTaeT Kak OTHOLWIEHNe NHANBUAA K 06l eCTBEHHbIM
NHTEpecaM C TOYKN 3PEHUS NPABUJIbHOrO MOHMMAHUSA U BbIMOJIHEHUSA UM CBOUX



06A3aHHOCTEN, BbiTEKAOLWMX U3 COLMNANBbHbLIX HOPM. YY4aCTHUK 06 EeCTBEHHbIX
OTHOWEeHWN BCcerga aosmnkeH bbiTb cBob6oaeH B BbibOpe TOro UM MHOro BapmaHTa
MnoBeAEHNS, NHaYe ero Henb3s byaeT ocy)XaaTb 3a OTKJIOHEeHUS OoT TpeboBaHUM 3TUX
npegnucaHun. CKNtoYeHnsa KacarTCs TOIbKO NnL, BoobLLe NNLLEHHBIX U U CUNY
BO3pacTa, Win ayweBHoro 3aboneBaHns cnocobHOCTM oTAaBaTb OTYET CBOUM
DNEeNCTBMAM, PYKOBOOUTb NMMU.

Kak y>XXe 0TMe4asioChb, KJ'IaCCI/I(pI/IKaLI,VIﬂ counasbHOW OTBETCTBEHHOCTU 3aBUCUT OT
C(Depbl counanbHON OEeATeNIbHOCTU, B CBA3WN C YEM BblOENSAIOT NMOJINTUYHECKYIO,
MOpaJibHY1O, O6LLI,€CTBeHHyPO, pnandeckyro oTBeTCTBEHHOCTbL U T. O.

MonuTnyeckas OTBETCTBEHHOCTb BbiITEKAET N3 0COBEHHOCTEN MNONUTUYHECKUX OTHOLLEHU
N PEryJINPYIOLLNX UX HOPM. DTN OTHOLUEHNS BO3HUKAIOT MeX Ay KJaccaMu, Haumsmu,
rocyaapcTBaMu B rMpoLecce B3anMooTHoLeHW. CBoeobpasme noMTuyeckom
OTBETCTBEHHOCTU COCTOUT B TOM, YTO OHA HACTYMaeT He TOJIbKO 3a BUHOBHbIE AeNCTBMS,
HO 1 3a HeyMenoCTb, NPUCNoCcob1eHYEeCTBO, KOHBIOHKTYPHOCTb, OMPOMETYNBOCTb B
BOMPOCax NOJINTUKKN U T. A. Ee cylWHOCTb — oTpuuaTesibHas oueHKa NoJIMTUYEeCKOro
NPOCTyNKa CybbekTa CO CTOPOHbLI ONpeesneHHOro Kiacca, rpynnsl uam obuiectsa B
uenom.3

MopanbHast OTBETCTBEHHOCTb MMeeT BeCbMa LUNPOKYI0 chepy AencTBus. E€é BaxxHenwmnm
CBOMNCTBOM ABIAETCSH OCY>XOalolWee OTHOWEHNEe K HapyLUNTeNo CoumalibHbIX HOPM,
KOTOpoOe CKiaabiBaeTcsa y obuiecTBa nav KoaNeKTMBa, HeraTMBHasA OLEeHKa NOCTYMKa,
npoTuBOpeYallero HopMmam Mopasu.

3TN HOPMbI HEMOCPEACTBEHHO NCXOAAT U3 0Bl eHapoAHbIX NpeacTaBNeHnn 0 nobpe un
3/1e, CNpPaBeasIMBOCTU N YeCTWU, AOCTOUHCTBE N gobpoaerenn n T. 4. U BbICTyNatoT
KPUTEPMEM COLMNANIbLHON OLLEHKM ONpeaeneHHbIX Ka4eCTB JIMYHOCTU HapyLwnTens.
MopanbHasg OTBETCTBEHHOCTb B3blBAa€T K €ro COBECTU O MPU3HAHUN U OCO3HAHUNM
COBEpLUEHHbIX UM OWNBOK, CTPOroM BbIMOJIHEHNN 0O ENPUHATLIX NPaBU/ MOBEOEHUS.

MpodeccrnoHasnbHasa OTBETCTBEHHOCTb CBA3aHa C BUAaMWN AeATesIbHOCTU cybbekTa:
negarornyeckomn, spadyedbHon, Hay4Hon, cyaebHon, cneaCTBEHHOM U T. 5.4

OTBEeTCTBEHHOCTb Nepen obwecTBEHHOW opraHu3aunen n MmopasbHas OTBETCTBEHHOCTb
He coBnagatoT. MNepBbIn BUO—YXKE, MOCKOJIbKY OHa HaCcTynaeT TOJIbKO Npu yCN0BUK, eCin
HapyLwalwnn HpaBCTBEHHbIE HOPMbl OAHOBPEMEHHO NMocsAraeT U Ha HOPMbI LaHHON
obuiecTBeHHOW OpraHmM3aumnmn, Y1€HOM KOTOPOM OH ABasfeTCA. PopMaMm OCYyKAEHMSA NpU
Takonm OTBETCTBEHHOCTU MOTyT BbITb NpefynpexaeHne, NnocTaHOBKa Ha BUA, BbIFOBOP,
CTPOrun BuIroBOp U T. 4. B oTBeTCTBEHHOCTU nepen obuecTBeHHON OpraHmn3aymnen



cunibHee, 4HeM B HpaBCTBeHHOIZ, Bblpa>XeHbl 3JIEMEHTbI obLiecTBeHHOro nopnuaHmA.

FOpunandeckas oTBETCTBEHHOCTb NpeacTtasnseT cobon ocobyto pasHOBUOHOCTb
coLMasibHOM OTBETCTBEHHOCTU, KOTOpas NPOABAAETCS B pa3IMyHbIX obnacTax

YyesioBeYyeckou )KI/I3HI/I.5

NMoHATUE U OCHOBHbLIE NPU3HaKM IOpMﬂ,M‘-IeCKOﬁ
OTBETCTBEHHOCTM

FOpnanyeckan OTBETCTBEHHOCTb - 0A4Ha N3 (hOPM FoCyapCTBEHHOIrO NPUHYXXAEHUS,
obecneymBatoLLero NpaBoByto cucTemy obuiecTtsa. Mo cyTun, 3To BCcerga oTpuuaTesibHas
peakuusa rocygapcTBa Ha NPOTUBOMNpPaABHOE AeNCTBME. DTa peakuns CooepXnT
HebnaronpusiTHbIE NOCNEeACTBUA OJ1S NPABOHAPYLLNTENS, YCTAaHOBJIEHHbIE NPABOM.
FOpuanyeckana 0OTBETCTBEHHOCTb YCTaHABMBAETCS 3aKOHOM.

Mo oTHoweHUo K cybbekTaM NpaBa lopuanyeckas OTBETCTBEHHOCTb NpnobpeTaeT
rocyAapCTBEHHO-MNPUHYANTENbHbIA XapaKTep. OTO NPOUCXOANT MU3-3a TOro, 4TO FoCy-
[apCTBO, 3aKpenssis HopMbl MpaBa, onpeaenseT PUANYECKY0 OTBETCTBEHHOCTb
HEe3aBMCKMO OT BOJIN U XKeNaHUsA npaBoHapyLmTenen. FocyfapCcTBEHHOE NPUHYXAEHWE
B KN3HW MPOSBNSETCSA Yepe3 pa3imyHble OpPMbl, MOPO He CBSA3aHHbIE C lOPUOMNYECKON
OTBETCTBEHHOCTb. TakuM obpa3oM, puanveckyto OTBETCTBEHHOCTb OT/IMYAET He
NMPOCTO rocyAapCTBEHHOE NPUHYXXOEHNE, a Wb roCyAapCTBEHHOE NPUHYXAEHNE K
NCMNOJIHEHMIO HOPM MpaBa. MNocneaHee BblpaXkaeTCsi B Pa3/IMYHbIX BUAAX AEATENIbHOCTH
NPaBOOXPaHUTENbHbIX OPraHoB. Bo-nepBblX, B KOHTPOJIE 3@ IOPUANYECKM 3HAYMMbBIM
nosefeHnem cybbekToB npasBa. Bo-BTopbIX, B AeATENIbHOCTU KOMMNETEHTHbLIX OPraHoB Mo
paccnefoBaHMIO U yCTaHOBNEHNIO (haKTOB NPaBOHapPYLUEHWUIA. B-TpeTbux, B MpUMeHEHUN
K MpaBoOHapyLwmnTensaM npeayCcMoTPEHHbIX 3aKOHOM CaHKL WA,

FocynapCTBEHHOE NMPUHYXAEHMNE K UCMOJIHEHMIO HOPM MpaBa XapaKTepusyeTcs Takxe
TeM, YTO CaMa 3Ta AesATesIbHOCTb CTPOro perjaMeHTUPOBaHa 3aKOHOM, UMEEeT CBOU
NpaBOBble PAMKMU.

FOpnanyeckasa 0OTBETCTBEHHOCTb NPOSABAAETCA B MPOLIECCE OCYLLECTB/IEHUSA FrOCYyAapCT-
BEHHOIr0 NMPUHYXXAEHWS, HO BO3HUKAET TOJIbKO MOC/ie YCTaHOBMIEHMS aKTa
npaBoHapyLLUEeHMsl, 0COBEHHO HaNMYMs B HEM COCTaBa NpaBoHapyLLUeHUs. Takum obpasom,
COCTaB NPaBOHapPYLLUEHNS eCTb (DAaKTUYECKOe OCHOBAaHNE IPUaNYEeCcKomn
OTBETCTBEHHOCTU, a HOPMa MNpaBa - MPaBOBOE OCHOBaHMe, 6e3 Hee puanyeckas
OTBETCTBEHHOCTb He CYyLleCcTBYeT.



OnpepnesieHHOo, NpaBoHapYyLLUEHMe N IpUanYecKas OTBETCTBEHHOCTb HEPA3PbIBHbI, Tak
Kak NnpaBoHapyLLUeHne BCeraa 1 cpasy NopoxxaaeT opuandeckyo OTBETCTBEHHOCTb.
PeafibHOe cofep)XaHune n Mepy Ipuan4Yeckorn oTBETCTBEHHOCTY 3a COBEpLUEHMe
NpaBoOHapPYyLUNUTENEM NPOTMBOMNPABHOro 06LLECTBEHHO OMAaCHOro AESHUSA BblPaXaeTcs B
NPUMEHEHUN K HEMY CaHKLUN.

[NaBHbLIM B NPABOBOM MMOJIOXKEHUW NMPaBOHAPYLIMTENS ABNsAeTCcA 0693aHHOCTbL OTBETUTb
3a CoesiHHOE, BO3HMKaloLLaa BC/IeACTBME COBEPLUEHUS UM NPaBOHApYyLLUEHUS,
3aKJIl0YaloLWancsa B HebNaronpuaTHbIX NOCNeACTBUAX JINYHOIO UKW UMYLLLECTBEHHOI O
XapakTepa, onpeaensaeMbiX CaHKLIMEN NMPaBOBOA HOPMBbI.

CaHKUMA npeactaBnseT cobon HebnaronpuaTHbIE NOCIEACTBMSA NPaBOHAPYLLEHMS,
yKa3aHHble B COOTBETCTBYIOLLEN HOPMe MpaBa, KOTOpPble NPUMEHSOTCA K Npa-
BOHAPYLINTESO KOMNETEHTHbIMU opraHamu. NMpuMeHeHne CaHKLN B MPaBOBOM
rocyfapcTBe 04HOBPEMEHHO CBSA3aHO C 0OLLECTBEHHbBIM OCYXXOEHNEM
npaBoHapyLUNTENs, NPUYMHAIOLLErO Bped 06 eCTBEHHbLIM NN IMYHBIM MHTEepecaM. XOoTS
He BCe CaHKL MW HOCAT KapaTe/bHbI XapakTep (orpaHM4YnBaloT NpaBa 1 Bo3narawT
0643aHHOCTM Ha NpPaBOHapPYLUINTENS), HO BCE OHU MMEIOT B BUAY NMPUMEHEHNE
rocyAapCTBEHHOIr0 NPUHYXXAEHUA Yepe3 UcnosHeHne 06583aHHOCTY NO4 NMPUHY XX AEHNEM
n conep>xaT B cebe HebnaronpuaTHbIE OJ1s1 HEro NOCeACTBUS, KOTOPbIE N ABAAIOTCS
lopMaNYEeCKON OTBETCTBEHHOCTbIO. KOpuanyeckas oTBETCTBEHHOCTb TECHO CBsi3aHa C
CaHKUMen NpaBOBOW HOPMbI 1 peasinlyeTcsa Yepes NpMMeHeHNEe 3TON HOPMbI
KOMMEeTEHTHbIM roCy4apCTBEHHbLIM OpraHoM. Takum obpa3om, topugnyeckas
OTBETCTBEHHOCTb NpeAcTaBnseT cobon NMpUHyAUTENbHO NCNOJIHAEMYIO 06S3aHHOCTb,
KOTOpas BO3HMKJIA B CBA3M C NPaBOHAPYLUEHNEM U peann3yeTcsi B KOHKPETHOM
NMPaBOOTHOLLUEHWN.

Cpean Npu3HaKoB IOPUANYECKON OTBETCTBEHHOCTN MOXXHO BblAeNTb: obsa3aTenbHoe
Ha/lM4yne NpaBoHapPYLUEHNSA KaK OCHOBaHMeE O HAaCTynJeHUs lopnanyeckomn
OTBETCTBEHHOCTW, OTPULATESNIbHYIO OLIEHKY FOCy4apCTBOM (OCY>XAEHNE) NoBeAeHUS
npaBoHapyLUNTENs, opULMaNbHbIA XapaKTEP 3TOW OLLEHKWU, MPUYNHEHWNE
NpaBoOHapPYyLUMUTENO CTPadaHns: MOpPasibHOro, PU3NYEeCcKoro, MMyLLLECTBEHHOIO
(MaTepmanbHOro), NCNOJIb30BaHNE MEXaHN3MOB FOCyAapCTBEHHOIO NPUHYXXOEHUS.

HekoTopble y4eHble pacCMaTpPUBaOT HOPUANYECKY OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHME MeXAY roCyaapCcTBOM U Fpa>KAaHWHOM, Mpu KOTOPOM roCcy4apcTBO B
NLe CBOUX OPraHOB MMeeT NpaBo Haka3aTb NpPaBOHAPYyLWINTENS, a OH 0b6si3aH
npeTepneTb 3TO Haka3aHue. Mo 3TuM B3rasaam, y npaBoHapyLUMUTENs BO3HUKAET Kak Obl
00513aHHOCTb NpeTepneTb onpeneneHHble TNLWEHNS, YCTaHOBJIEHHbIE FrOCY1apPCTBEHHO-



BJIACTHbLIM NyTEeM 3a NpaBoHapylleHne. Ho 3To BCe e C/INWKOM hopMaibHOe U
naeann3npoBaHHoOe NMOHMMaHWEe IPUANYECKON OTBETCTBEHHOCTHU, T.K. HE BCAKMUNA
npaBoHapyLWNTENb, 0COBEHHO NPeCcTynHUK, NpUHUMaeT Ha cebs 06a93aHHOCTb
«npeTepneTb» Haka3aHWe, HaNPOTMB, OH BCAYECKN CTPEMUTHLCS ero n3bexaTs.

Taknm obpa3oM, CyMMUpPYs BCE BblLLECKa3aHHOE, MOXXHO OMNMpeaennTb, YTO lopuandeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AeNCTBMS Ha
npaBoHapyLINTeNs, cogepxkallime ans Hero HebnaronpusTHble NOCNEeACTBUSA,
NpUMeHsieMble roCy4apCTBEHHbIMWN OpraHaMm B NOpsifKe, Tak)Xe YCTaHOBJIEHHOM
rocyapCTBOM.

Ha3oBeM OCHOBHblE MPU3HAKN aHANIN3NPYEMOTO SABJIEHUS:
1) opuanyeckas OTBETCTBEHHOCTb NpeAnosiaraeT rocyaapCTBEHHOE MPUHYXAEHNE;

2) 3TO He NpUHyXaeHne «Boobuie», a «Mepa» Takoro NPUHYXAEHNSA, YHETKO O4YepYEeHHbIN
ero o6beM (KoIM4yecTBEHHbIE MoKa3aTesnun);

3) opuanyeckas OTBETCTBEHHOCTb CBSAi3aHa C NMpaBOHapyLUeHUEM, CrieayeT 3a HUM U
obpallleHa Ha NpaBoOHapPYLUNTENS;

4) OTBETCTBEHHOCTb BJIeYeT 3a CoObOM HeraTuUBHbIE MOCNEACTBUA (NULWeHNs) ANg
NpPaBoOHapPYLWINTENSA: yWEMSIEHNE ero npas (NMweHne cBoabl, POAUTENLCKUX NMpaB 1 ap.),
BO3J10’)KEHME Ha HEro HOBbIX AOMOJIHUTENbHbLIX 0693aHHOCTEN (BbiMJaTa onpeneneHHon
CYMMbI, COBeplUeHne Kaknx-nmbo npencteum n 1. 4a.),,

5) XapaKTep U, obbemM nuweHunn YCTaHOBJ1E€HbI B CaHKLUWNN I'OpI/I,EI,I/I'-IeCKOIZ HOPMbI,

6) BO3/10)XKEHNE NNLLIEHUNIN, MPUMEHEHME roCyAapCTBEHHO-MPUHYANTENbHbLIX Mep
OCYLLIeCTB/SIETCSA B XO4€ NPaBoONpPUMeHNTEsNIbHON AeATENbHOCTU KOMMNETEHTHbIMU
rocylapCTBEHHbIMN OPraHaMu B CTPOro onpeaesieHHbIX 3aKOHOM nopsiake n hopmax.
BHe npoueccyanbHon hopMbl lOpUANYECKas OTBETCTBEHHOCTb HEBO3MOXKHA.

TpaKTOBKa lOPUANYECKON OTBETCTBEHHOCTU KaK MPUMEHEHUS BbITEKAET U 3
coAep)xaHus OeNCTBYIOLLEro 3aKoHoAaTeNbCTBA. Tak, COBEPLLUEHME NULOM AENCTBUNA,
3anpeLleHHbIX YroN0BHbIM 3aKOHOM, elle He BieYeT 3a coboi topuanyeckomn
OTBETCTBEHHOCTU. Bonee Toro, 4O COOTBETCTBYIOLLEro peleHns (Mpurosopa) cyna Lo
BOOOLLIE CHNTAETCSH HEBUHOBHbLIM, @ 3HAYUT, N HE NOANEXALLMM YroJIOBHOWN
OTBETCTBEHHOCTU. B 0TAENbHbLIX C/yYaax /MU0, COBEPLUMBLLEE NPAaBOHapPYLLUEHWE, MOXET
6bITb 0CBOHOXKAEHO OT OTBETCTBEHHOCTU, T. €. MPABONPUMEHNTEJbHbIN MPOLECC He
ocyllecTBasieTcs. B apyrux cny4vasix HapyLwmTesb B X04€e NPaBoOnNpUMEHUTENbHOMN



nesaTenbHOCTN 0cBobOXKAaeTCA OT HaKa3aHus, T. €. OT COOTBETCTBYOLLUX JINLLEHWNIA, HO
He OT OTBETCTBEHHOCTM BoobOLLe.

FnaBa 2. PYHKUMUM U NMPUHLUNDbI IOPUANYECKOMN
OTBETCTBEHHOCTH

2.1 Lenu n pyHKUUMN IOPUANYECKON OTBETCTBEHHOCTH

CyLLeCcTBYIOT pacXxoXmne MHEeHUS 0 Lensax puanyeckon oTBeTCTBEHHOCTU B NMPaBoOBOM
HayKe, N NpencTaBUTeNN OTpacsieBbIX HAaYK BbICKa3biBAOTCA NO-pa3HoMy. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe Lenen agMUHNCTPATUBHOWN OTBETCTBEHHOCTU
yCTpaHeHne HapyLweHnin npasonopsagka, oxpaHy obuectBa n rocyaapcrea, MUHTEPECOB U
npas rpa>kgaH oT NpaBoOHapyLUEHNIN, HaKa3aHne BUHOBHbIX B LesIAX X UCNpaBJ/ieHnsa n
rnepesBoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapYyLUEHUN,
npepynpexaeHve coBepLleHns npaBoHapyLLeHUN NHbIMU HEeYCTONYUBbIMU JINLLAMN.

Mo MmHeHno H.C. ManenHa, rpa>xaHCKO-NpaBoBasd OTBETCTBEHHOCTb MMeeT
KOMMNEHCALUMOHHYI0, MPEBEHTUBHYIO 1 penpeccuBHyto 3agadn. Cogep)xaHme yrosioBHOM
OTBETCTBEHHOCTW cocTaBnsaeT TpeboBaHMe BO3MeLLEeHNS MOpasibHOro yuepba,
HaHeCeHHOro NpPaBoMNMopPALAKY N MopuLaHne NpecTyrnHWKOB.

B.I'. CMMpPHOB noJsiaraeT, 4YTO peryampoBaHne NocpeacTBOM Haka3aHWs NpPecTynHMKa
nMeeT Uesblo Kapy (Bo3me3saune), a Takxxe UcnpasBsieHne 1 nepeBocnmTaHne nuua,

cosepLumsero npectynnexune®.

O Kape v BocnuTaTesSIbHOM BO340ENCTBUM KaK CYLLHOCTW YrOoJIOBHO HaKa3aHMsA rOBOPUT
Takxe B.C. EropOB7.

0O.3. JlencT c4ynTaeT, 4TOo rnaBHas Lesb IopNnanNyeckon oTBETCTBEHHOCTU - «obecneyeHne
3aKOHHOCTW, NpeaynpexieHne n npecevyeHne npasoHapyLeHnn, MakCMMaaibHO
BO3MOXXHOE yCTpaHeHune yuepba, NpUYINHEHHOr 0 UMK 06U_I,eCTBy>>8.

Kak cnenyeT 13 BbllLENPUBEAEHHbIX NO3MLUMIA, NPaKTUYECKN BCe UCcenoBaTesnmn
CXOOATCA Ha TOM, YTO LIeNAMMN I0PUANYECKO OTBETCTBEHHOCTU SBJISIOTCSA OXPaHa
npaBonopsiaka, npeaynpexaeHre NnpaBoHapyLLIEHUN U BOCMIUTaHUE FpaXkKaaH B ayxe
yBa)KeHUs K NpaBy.



Llenu topnan4eckon oTBETCTBEHHOCTU KOHKPETU3IMPYIOTCA B ee pyHKUMAX. K hyHKLMAM
MO>HO OTHECTM: 3allnTy NnpaBonopsanka, WTpagHyo N KapaTesbHY QYyHKLNN
(Haka3aHVe BUHOBHOI0), @ TakXXe PYHKLWIO UCNpaB/ieHUsa N NepeBOCNNTaHnAa nuua,
COBEpLUMBLLErO NpaBoHapyLlleHne (YacTHasa u obwasa npeBeHLMa NpaBoOHapyLUeHWi),
MPaBOBOCCTAaHOBUTEJIbHYIO U CUTHAIN3ALMOHHYIO q)yHKLu/no.9 Bce pyHKUMN
B3aMMOCBSi3aHbl U Hepa3aesbHbl, MPOsSBIEHNE O4HON N3 HUX HEBO3MOXXHO 6e3
NposABAEHNS OPYrnX PYyHKLUA.

Mpn 3TOM KapaTenbHasa QPyHKUMA (BO3Me3ame) nMeeT CBOEN Lesiblo Haka3aTb BUHOBHOE
JINLLO 3@ COBepLUeHHOe NnpaBoHapyLlleHne, BO34aTb eMy 3a coaesHHoe.
MNpenynpeanTtensHas (BocnuTaTenbHasa) QPYHKLNSA 3aK04aeTCa B COOTBETCTBYHOLLEM
BO34ENCTBUN Ha NMLO, COBEPLUMBLLEE NPaBOHApPYLUEHNE, @ TaK)XXe Ha MHbIX 1L, (BCcero
obLiecTBa B LENIOM) C Lesibio OKa3aTb ONTUMaJibHOE BANAHME Ha BbI6Op
MpPaBOMOCAYLLIHOr0 BapuaHTa noBeaeHna nmbo npenynpeanTb O HEBbIFOAHOCTU U
HaKa3yeMoCcTun NpoTuBonpaBHOro. C TOYKN 3peHnsa obecTBEHHbIX U JINYHbIX MHTEpPeCcoB
Bbosiee BaXKHO He A0NYCTUTb HapyLeHNs 3TUX NUHTEpPEeCcoB, NpeaynpeanTb
npaBoHapyLlleHne, 4eM NOTOM KOMMNEHCUPOBaTb €ro BpeAHble NocnencTems.
NMpaBoBOCCTaHOBUTENIbHAA(KOMMNEHCAUMOHHAA) PYHKUUS - 9TO KOMMNEHCaUUsa npu4n-
HEHHOro NMpaBoOHapyLMTENIEM MaTepnaibHOro nan MopasbHOro yuepba,
BOCCTaHOBJIEHME HapPYLUEeHHOro rnpasa. B3biCKaHMe C NpaBoHapyLnTens NPUYNHEHHOr o
Bpena (ybbITKOB) KOMNEHCMPYET NoTepn NoTepneBLUEN CTOPOHbLI, BOCCTaHaBJ/IMBaBLUAsA
ee NMyLLeCcTBEHHYIO cdepy.

CurHannsaunoHHasa PyHKLUUSA NPOSBASETCS B TOM, 4TO pacnpoCTPaHEHHOCTb
onpeneneHHoro snaa npaBoHapyLeHUN CBUAETENLCTBYET, BO-NEPBbIX, O ABHO
HeOoCTaTO4YHON CTPOroCTU NMPUMEHSAEMbIX B lAHHOM OTHOLLEHUN MepP OTBETCTBEHHOCTWN,
a BO-BTOpPbIX (KaK cnencrteme), - 0 Heo6xXoAMMOCTM NOUCKA UHbIX (Hapsaay C lopuanyeckon
OTBETCTBEHHOCTbIO) NyTen n mep 60pbObI C HapyLleHNAMU B AaHHOW cdhepe
06LWeCcTBEHHbIX OTHOLLEHUIA.

FOpnandeckas oTBETCTBEHHOCTb obnafaeT elle NpeBeHTUBHON (MpohunakTU4eCcKon) n
perynaTuBHon pyHKLMEN.

2.2. MpMHUMNbI OPUANYECKONU OTBETCTBEHHOCTH

Ina 6onee NOSHOIrO YSACHEHUS CYLLHOCTU IOPUANYECKON OTBETCTBEHHOCTU BaXKHO
onpeaennuTb MPUHLMMLI, HAa KOTOPbIX OHa Ba3npyeTcs. B npuHumnax noboro asneHus
oTpaXkatoTcs rNybuHHbIE, YCTONYMBbIE, 3aKOHOMEPHbIE CBS3UN, 6aroaapsa KOTOPbIM OHO U



cyuwiecTByeT. Mo3HaHWE NPUHLINMOB OTBETCTBEHHOCTU NO3BONAET MPaBUIbHO NPUMEHATb
OXPaHUTEeNbHbIE HOPMbI, pa3pellaTh Aesa npu npobenax B npase, obecneymBaTb
3O PEeKTUBHOCTb rOCYapCTBEHHO-MPABOBOr0 NPUHYXAEHUS.

B I'IpaBOBOI7I HayKe pa3nyvaloT csiegyrouwmne nmpuHUnnbl fOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMU:
3aKOHHOCTb, CrnpaBea/MBoOCTb, HEOTBPATUMOCTb HAaCTYyrJieHnA4, LI,eJ'IeCOO6pa3HOCTb,
nHanBmaoyaansaumna Haka3aHunA, oTBETCTBEHHOCTb 3a BUHY, HEOOMNMYCTUMOCTb YABOEHWNA
HaKa3aHWuA4.

MPUHLUNM 3aKOHHOCTW 3aKJ1I04AETCA B TOYHOM U HEYKJIOHHOM UCMOoJIHeHUW TpeboBaHWi
3aKOHa Npu peann3aunm yroaoBHOM, rpark 4aHCKO-NPaBOBON, aAMUHUCTPATUBHOM,
AVCLMMNMHAPHON oTBeTCTBEeHHOCTU. CobntogeHne TpeboBaHM 3aKoHa (Kak
MaTepuasibHOro, Tak U NPoLEeccyasibHOro) - HeobxoAMMoe yCsioBMe AOCTUXKEHNE Lienel
lopMaNYECKON OTBETCTBEHHOCTH.

OcHoBHoOe TpeboBaHMe MaTepnaibHOro 3aKoHa CBOAUTCS K TOMY, YTO OPUANYECKas
OTBETCTBEHHOCTb [0J/KHA HAacTynaTb TOJIbKO 3a AesiHue (OencTene nnmn 6esgencrteune),
npenycMoTpeHHoe 3aKOHOM 1 TOJIbKO B NOpsiiKe 3aKoHa.

OCHOBHbIM TpeboBaHMeEM NpoLecCyasibHOro 3akoHa siBNsieTcst 060CHOBAHHOCTb
NPUMEHEHWNS IOPUANYECKON OTBETCTBEHHOCTM NPABOHAPYLNTENIO, T.€. YCTAaHOBIEHNe
camMoro akTa coBeplLUeHne UM NPOTUBOMNPABHOIr0O AeAHNSA, KaK 0O bEKTUBHOW UCTUHBI.

MpuHUMN CNpaBeasIMBOCTU 3aK/l04aeTcs B HeobxoammocTn cobntogeHns cnenyoLumx
TpeboBaHun:

a) Henb34 3a MPOCTYNKWN YCTaHaBJZINBaTb YIrOJIOBHOE HaKa3aHWeE;

0) 3aKOH, yCTaHaBAMBAKOWMNA OTBETCTBEHHOCTb NN YCUIMBAIOWWNA €e, HE MOXET UMETb
obpaTHOW CUnbl;

B) lopuamnyeckas OTBETCTBEHHOCTb MO BO3MOXXHOCTW BCerga AoJKHa obecneynBaTh
BO3MeLlleHune yuiepba, NPUYNHEHHOIro NpPaBoOHapYyLUEHNEM;

r) HaKa3aHWe, B3biCKaHMe A0JIXKHO COOTBETCTBOBATb XapaKTepy U CTENEeHN BPeaHOCTH
NnpaBOHaPYLLUEHMS;

L) NNLO HeceT OTBETCTBEHHOCTb JINLWb 3a CBOe cOBCTBEHHOEe noBeaeHne (MCKYeHne -
c/ly4al OTBETCTBEHHOCTU 3@ Yy>)XYI BUHY MO rpa>kAaHCKOMY MNpaBy);

€) 3a 0OQHO MpaBoOHapyLUEeHMEe - BO3MOXXHO JINLb OA4HO lOpPUANYecKoe Haka3aHue.



MNocnenHee TpeboBaHme cnegyeT NOHUMATb B TOM CMbIC/IE, 4TO OPUANYECKOe
B3blCKaHWe MOXeT ObITb HaN0XKEHO TOJIbKO OAUNH pa3. DTO BOBCE HE NUCKJIDYaeT Toro,
4TO NpY HeobXxoAMMOCTU 3a OAHO NMPOTMBOMNPABHOE AesHUE Ha HapyLInTensa MoxXeT bbiTb
HaJlI0)KEeHO KaK OCHOBHOE, TaK N O0MNOJIHNTEsIbHOe HaKa3aHue, npenycMoTpeHHoe
3aKOHOM (3a coBeplueHMe NPecTyrnJeHNn, aMUHUCTPATUBHBIX N OUCLUMINHAPHbIX
npasBoHapyLeHnn). Kpome Toro, npaBoHapyLunTesib MOXXeT OblTb NpuUBJEeYeH
OOHOBPEMEHHO K OTBETCTBEHHOCTU pa3/indyHbIX BUOOB. Hanpumep, ecnn B
HernpaBOMEpPHOM AesiHUU CcoAep)XaTCA COCTaBbl MpPaBOHapYyLWeHN cpa3y ABYX BUOOB, TO
BUHOBHOE NNL0 OQHOBPEMEHHO MOXET OblTb NpUBIEYEHO K ANCUUMNJIMHAPHON U
AAMUHUCTPATUBHON, YrOJIOBHOWN U MPa>K4aHCKO-MPaBOBON OTBETCTBEHHOCTU U T.M.
(HanpuMep, Ha3HavYeHMe YyroJlIoBHOro Haka3aHUA C O4HOBPEMEHHbIM BO3J10XKEHMEM
0683aHHOCTN BO3MECTUTb MMYLLLECTBEHHbIN yuiepb). KOpnanyeckoe HakasaHue TakxXe He
NCKJII0YaeT U NPUMEHEHUS K NPaBOHapyLmnTento mep obLwecTBEHHOro BO3AENCTBUSA, TaK
KaK npaBoHapyLleHne obbl4HO eCTb B TO XKe BPeEMS 1 aMOpasibHbIA MOCTYMNOK.

MpUHLMN Lenecoobpa3HOCTUN 3aK/1I04aeTCA B COOTBETCTBUU NPUMEHSEMON K
HapyLIMTEN0 Mepbl BO3AENCTBUA LIESIAM IOPUANYECKON OTBETCTBEHHOCTU B
neMoKpaTuyeckom obulecTse. LlenecoobpasHocTb Npeanosiaraert:

1. cTporyto nHaAMBMAyanM3aumio OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSXKECTHU
npaBoOHapyLUeHNs, 06CTOATENbCTB €ro COBEPLLUEHNS, CBONCTB JIMYHOCTWU HapyLUUTens;

2. CMAr4YeHme OTBETCTBEHHOCTU NN Oa>Ke 0CBODOXXAeHME OT Hee B cny4dae
MaJZIO3HaA4YNTENIbHOCTW NMpaBOHapyLleHnd, OTCYTCTBUN BPEOHbIX nocneacTesuin v T.M.;

3. 3aMeHYy Npu BO3MOXKHOCTU K 3TOMY OPUANYECKON OTBETCTBEHHOCTU HEIOPUANYECKON.

Mpu3HaBasa 6osblLIOE 3HaYEeHNEe HEOTBPATUMOCTU IOPUONYECKON OTBETCTBEHHOCTMN,
AOEeMOKpaTu4ecKoe rocyfapcTBO BMeCTe C TEM BOBCE HE CYMTAET, 4TO Kaxaoe
npaBoHapyLUeHne, BO 4TO Bbl TO HXU CTaNI0 A0JIKHO BlieYb UMEHHO 3Ty OTBETCTBEHHOCTb,
a Ha3Ha4YeHHOe Haka3aHue Bcerpa oTbbiBaeTCA NOJHOCTLIO. 3aKOH NpefycMaTpuBaeT
BO3MOXXHOCTb MOJIHOIO WM YaCTUYHOIro 0CBOBOXKAEHUSA OT LOPNONYECKON
OTBETCTBEHHOCTU C y4eTOM onpeaesieHHbIX 06CcToaTenbCTB. Hanpumep, yronoBHbIN
3aKOH OoMnycKaeT noJsiHoe ocBobo)xaeHre OT YyroJIoBHOW OTBETCTBEHHOCTU U OT
HaKa3aHWA gaXke B Npeaesiax Cpoka AaBHOCTW, eC/in BCeACTBME U3MEHEHUS
06CTaHOBKM KO BPEMEHM paccaefoBaHns NN pacCMOTPEHUS Aena B Cyae COBEpLUEHHoe
paHee gesiHMe yTpaymBaeT 0bLecTBEHHYIO 0NAaCHOCTb MO0 CaM BUHOBHbIN nepecTaeT
ObITb 00LLECTBEHHO OMACHbLIM.



CpoK MCMOJIHEHNS HaKa3aHUs MOXKeT BbiTb COKPALLEH, €C/IN OCY>XXAEHHbIN CBOUM
noBeAeHneM [0oKa3asl CBoe UCMpaBsieHne. B Taknx cny4vyasax 3aKOHOOATEIbCTBO
npegycMaTpuBaeT BO3SMOXXHOCTb YCJIOBHO-A0CPOYHOI0 0CBOOOXKAEHUSA OCYXXAEHHbIX,
3aMeHy He O0TObITON YacTn HaKa3aHus bosiee MArKUM Haka3aHUeM, [OCPOYHOE CHATME
AVCLIMMIMHAPHOIO B3bICKAHUA U Ap.

Mpn onpeneneHHbIX YCNOBUSAX 3aKOHOAATEIbCTBO A0MYCKaeT TakXe 3aMeHy 04HOro
BUAA IOPUANYECKO OTBETCTBEHHOCTU APYrUM (Hanpumep, yroloBHY OTBETCTBEHHOCTb
aAMUHUCTPATUBHON), HO U CaMy OPUONYECKYIO OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO
obuiecTBeHHON (Nepepaya NPecTyrnHUKa Ha MOPYKN 06LLECTBEHHbLIM OpraHn3aLnaM um
KONNIEKTUBY TPYOALWNXCS, Nepeada B TOBapuULLECKME Cyabl e 0 COBEPLUEHHbIX
BrepBble NpaBoHapyLlleHnsaX n ap.). Takas nepenaya OonyckaeTcs npu ycioBuUK, 4To
NnpaBoHapYyLINTENb MOXXET OblTb UCNpaBsieH 6e3 NpMMeHeHUs HaKa3aHWs CO CTOPOHbI
rocynapcTBa, MMWb Mepamm obLeCcTBEHHOIro BO34EeACTBUS.

MPUHUWN HEOTBPATUMOCTU - OANH N3 Hanbonee BECOMbIX MPUHLNMOB HOPUONYECKON
OTBETCTBEHHOCTUN, OCHOBHOE yc/ioBMe ee apekTuBHOCTU. MNpeaynpegntenbHoe
3Ha4YeHMEe HaKa3aHMNS 3aBUCUT HE TaK OT ero TSAXXeCTU, Kak OT HEOTBPATUMOCTMN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3HA4YaeT, 4TO HN O4HO NMPaBOHapyLWleHne He
OOJI)KHO OCTaBaTbCA HEPACKPbLITbIM, BHE MOJIA 3pEHNSA rocyaapcTBa W 0OLLECTBEHHOCTMH,
6e3 oTpmnuaTeNbHOM peakunmn C X CTOPOHbLI. HensmMmeHHoO 3aaa4ven ocTaeTcs
NCNOJsIb30BaHME BCEN CUbl 3aKOHOB B Bopbbe ¢ NpecTynHOCTbIO U APpYrnMmn
rnpaBoHapyLleHNaMU, 4Tobbl Ntoan B t06OM HaceneHHOM NMyHKTe YyBCTBOBaAu 3aboTy
rocygapcTtea 06 nx nokoe n HENPUKOCHOBEHHOCTK, BbISIN yBEPEHbBI, YTO HU OOUH
rnpaBoOHapPyLWNTEsb HE YUAET OT 3aC/ly>KEHHOIr0 HakKa3aHus.

B paboTe no packpbITMIO NPeCcTynIeHUA U UHbIX NPaBOHapPYLUEHUI Ba)KHOE MeCTOo
3aHMMaeT AesaTeNbHOCTb TakKuX CNy>XO opraHoB BHYTPEHHUX Aefl, KaK YrOJIOBHbIN
pPO3bICK, oTAeN 6opbbbl C XNLeHNnAMU COBCTBEHHOCTU N CrieKynsaumnen, opraHbl 4O3HAHUS
N NpenBapuTeNnbHOro CneacTesus n gpyrue. Takum obpasom, achpeKkTrnBHan
[EeATeNbHOCTb OPraHOB BHYTPEHHUX AeJl, KaK U APYTrX NPaBOOXPaHUTENbHbIX OPraHoB U
obLwecTBeHHbIX (POPMUPOBAHUI MO PACKPLITUIO MPECTYNAEHUN N UHbIX
npaBoHapyLleHUn, Npn3BaHa obecneynTb NPaKTUYeCKyto peanmsayunto TpebosaHumn
NPUHLMNA HEOTBPATUMOCTN OTBETCTBEHHOCTN.

MPUHUNM FYMaHHOCTU SIPKO NMPOSIBNISIETCS, KaK B 3aKOHOAATEe/bCTBE YCTaHABINBAOLWEM
tOpMANYECKYIO OTBETCTBEHHOCTb, TaK U B AI€ATEIbHOCTM NPABOOXPAHUTE/NbHbLIX OPraHoB,
NPUMEHSLWMX ee. He NonNycKaloTCca Mepbl HaKa3aHUa U B3bICKAHUSA, MPUYMHSAOLME
hu3nyeckne cTpagaHus Nim yHUXarLlne 4yenoBeyeckoe JOCTOUHCTBO. He pa3pellaeTcs



npuMeHeHne Hanbonee CypoBbIX MEP OTBETCTBEHHOCTU (Hanpumep, CMEePTHOW Ka3Hu,
aAMUHUCTPATUBHOIO apecTa) K 6epeMeHHbIM XeHLWWHaM. Jlnua, He gocTurine
BOCEMHaAUATUNETHEro Bo3pacTa, He MOoryT ObiTb NOABEPrHYThbl HE TOJIbKO CMEPTHOWN
Ka3HW, HO N nnweHuto ceobobl Ha cpok Bosee gecsTn neT. 3aKoHoAaTesNIbCTBO 06
YroJI0BHOW N aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3aKpenaseT ncyepnbiBaloLWni, He
noasiexxalmn paclMPEHnIo Ha NPaKTUKe, NepeyYyeHb 06CTOATENLCTB, TO B 3aKOHE
NepPevYncnatoTCs OCHOBHbIE U3 HUX, NPEeACTaBNAS BO3MOXXHOCTb NPABOOXPAHUTENbHbLIM
opraHam npu3HaTb UX CMArYyalLWNMN.

NmeeTca uenbi psag opyrux CBMAeTeNbCTB ryMaHHOCTU IOPUANYECKON OTBETCTBEHHOCTM
B Poccun.

Bce 3Tn npaBmna yCTaHOBJ/IEHbI B LeNsaX 3aWNThbl JINHHOCTU 1 obecrneyeHns HopMasibHbIX
yC/I0BMW A1 UCNPaBJIeHUSA NpaBoHapyLUnTesien, BO3BpaLLleHne NX K 4HeCTHON TPy L40BON
XN3HeoesaATe/IbHOCTN.

2.3 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTHU 3a
npaBoHapyLwleHun

He BCsikoe rocygapCTBeHHOE NPUHY>XXOeHWe N npeTeprneBaHue NnuoM oTpuuaTesbHbIX
nocnencTBni ecTb (hopMa IOPUANYECKON OTBETCTBEHHOCTU, HANPUMEP PEKBU3NLNSA
NMyLLLeCTBa B CBA3U CO CTUXUNHBbIMU BeACTBUSAMN, TAMOXXEHHbIA 4OCMOTP U T.4. And
TOro 4TobObI peyb Wia O PUANYECKON OTBETCTBEHHOCTN, HEOOXOAMMO OCYXXAEHMNE
nesHns obLecTBOM B Ka4eCcTBe NMpaBOHapYyLUEHNSs, TO eCTb AeAHNE A0JIKHO BbITb
BMHOBHbIM, MPOTUBOMPaBHbIM, 06LWECTBEHHO BpedHbIM. Mpn pewweHnn BONpoca o
npuBaEYEHUN L@ K OTBETCTBEHHOCTN onpegensiouiee 3Ha4eHne nMeeT HaJin4me B ero
OesAHNSAX CcoCTaBa NMpaBoHapyLeHuns.

CocTaB NpaBOHapYyLWEHNSA COCTOUNT U3 YETbIPEX 3JIEMEHTOB: 0O6BbEKT N CyObeKT
npaBoHapyLLleHNs, 06 BbEKTUBHYIO N CYOBEKTUBHYK CTOPOHbI N TOSIbKO MX COBMECTHbI
aHa N3 JaeT BO3MOXXHOCTb KOHKPETU3NPOBaTb, MHANBMAYAIN3NPOBATb
npaBoHapyLUeHune.

ObbekTOM NHOro NpaBoHapyLLleHNA ABAAITCA obLeCcTBEHHbIe OTHOLLEeHUS,
perynmpyemsble N oxpaHsemble rnpasBoM. [lpaBoHapyLLUnTelb CBOUM LEeNCTBUEM UK
be3pencTemem HapyLllaeT CNOXKUBLWIMNCA U obecnevynBaeMbli MPaBOBbIMU HOPMaMU
NpaBonopsaAoK, Bcerga npuynHaeT yuwepb cybbeKkTUBHbLIM NpaBaM rpakaaH.
ObLiecTBEHHbIE OTHOWEHUSA MOTYT ObiTb UMYLLLECTBEHHbLIMWU, TPYA0BbIMU,



noJINTU4YECKNMN N gpyrne.

ObbekTMBHaA CTOPOHA NpaBOHAPYLLUEHNS XapPaKTEPM3YEeT ero C BHELLIHEN CTOPOHbI, KakK
aKT BHewHero npossneHnsa. ObssaTtenbHblie 31eMeHTbl 06 bEKTUBHON CTOPOHbI
BKJIIOYAOT: NPOTUBOMNPABHOE AesHNE, NPOTUBOMPAaBHbLIN pe3ynbTaT, @ TakKXe MPUYNHHYIO
CBSA3b MeXAy AessHNEM U HAaCTYNMUBLUMMKW NocnencTenaMun. PakynbTaTUBHbLIMMN
351IeMeHTaMn 06 bEKTUBHOW CTOPOHLI ABASAIOTCA: MEecTo, BpeMs, obCcTaHOBKa.
Ob6bekTMBHas CTOPOHA pacKpbiBaeT, Kak NoAroTaB/AMBaNIOCh, OCYLLECTBASANOCh U BbI10
JIN OKOHYEHO N KaKOoBa CTeMeHb y4acTus B NPEeCTYMeHUN Kakaoro cybbekTa
npecTynJjeHns, B TOM CJly4ae ec/in B NpecTynJieHUn y4acTBOBaJ1I0 HECKOJIbKO nuny,. Tak B
YrOJIOBHOM MpaBe pa3finyaloT caeayoume ctTagnum oCcywecTBNEHNS NpPecTynaeHuns:
MPUroTOBJIEHNE K NPECTYNJIEHNIO, MOKYLLEHNE N OKOHYEHHOE NpecTynjeHne. Yem oo
bonee nosgHen ctagun Qo0 NpectynaeHune, Tem 6onblue ero obwecTBeHHas
OMaCHOCTb N TEM Cepbe3Hee CaHKL MK 3a 3TOo npecTyrnseHue. [Ana onpeneneHnsa cteneHu
y4acTnda B NPeCcTYrnJeHNN CyWeCcTBYIOT NOHATUA: UCMOJIHUTE b, OpraHmnsaTop,
noacTpekaTesib, NOCOOHUK, a Tak)Xe 3apaHee He obellaHHOe YKPbIBAaTEIbCTBO U
HeOoOHeceHne 0 A4OCTOBEPHO U3BECTHOM FOTOBSALLEMCS NN COBEPLLUEHHOM
npecTynjieHuun.

Cyb6bekTOM NMpaBOHAPYLUEHUS MPU3HAETCSA PU3NYECKOEe NN OPUANYECKoe NNLO,
obnaparouwee oeNMKTOCNOCOOHOCTLIO, T.€. BOSMOXXHOCTbIO OTBEYaTb 3a CBOU
COBCTBEHHbIE AesiHUS, NocsAralLMe Ha YCTAaHOBJIEHHbI NPAaBONOPSAA0K, CyLLecTBylowmne
obLlecTBeHHble OTHOLWEeHUS. Ona hrUsnvecknx nuL, AesnKTocnocobHoCcTb onpenenseTcs
rocyZlapCTBOM C YYETOM YPOBHS MCUXOPU3NYECKNX BO3SMOXKHOCTEN IMYHOCTU, UCXOAs U3
counanbHom 3penocTn cybbekTa, N yCcTaHaBAMBAETCSA NPU OOCTUMXKEHUN onpeaesieHHOro
Bo3pacTa. AeNMKToCnoCobHOCTb HPUANYECKMNX TNL, BOSHUKAET C MOMEHTa UX
obpa3oBaHusA (rocygapCcTBEHHOW perncTpauunmn). B yronoBHOM 1 agMUHUCTPATUBHOM
npaBe cybbekTamMm NpaBoOHapPYyLLUEHUSA MOTYT ObiTb TOJILKO hU3nNYeCcKme nmua,
topuanyeckme nnua NpusHaTcsa cybbekTamMmm NnpaBoHapyLLEHN B Fpa)kJaHCKOM NpaBse.

YeTBepTbiM 32/71EMEHTOM COCTaBa NpaBoOHapyLUeHUs aBnseTcsa cybbekTMBHa CTOPOHaA,
KOTOpas COCTOUT U3 MOTUBA, BUHbI U Lenn. OCHOBHOM 4acTbio CYyObEKTUBHOW CTOPOHDI
AABNISITCA BUHA, T.€. CO3HaTEe/IbHO-BOJIEBOE NCUXUYECKoe OTHOLLUEeHMe NpaBoHapyLnTens
K COBepLUaeMOMy UM AesHUI0 U ero pesysabTaTaM. Yepes co3HaHme n Boto cybbekTa
npasa NPesioMAAITCA BCe 3/IeMEeHThbl COCTaBa NpaBoHapyLleHns, BCeACTBUE Yero OHO
npeacTaeT Kak BornsoweHmne ceobogHOro 3ambicna geecrnocobHoro nunua. Paznuyaot
nBe hopMbl BUHbI: YMbICEN N HEOCTOPOXKHOCTb. YMbICeN MOXKeT OblTb NPAMON UK
KOCBEHHbIN. [PSAMbIM YMbICZIOM CHUTAETCA OCO3HaHME NpaBoHapyLwmnTenem obwecTBeHHO
BPeLHOro XxapakTepa CoBepLIaemMoro UM gesaHus, npeasnaeHmne BO3MOXKHOCTU UIN



Hen3be)>XHOCTN HACTYMJEeHUSA MPOTMBOMPABHOIO pe3ysbTaTa, a TakXXe XeaHne nx
HacTynneHnsa. KoCBeHHbIN yMbiCeN yCTaHaB/IMBaeTCA B TOM Clyyae, ecsn
npaBoOHapyLwmnTesb 0CO3HaBal NPOTMBOMNPABHOCTbL CBOEro AesiHNA, npeasuaen
BO3MO>XHOCTb HaCTYyMJIeHNa NPOTUBOMNPABHOIO pe3yabTaTa, He )XefaJs, HO CO3HaTelbHO
Aonyckasn 3Ty nocnencTBUs Uan OTHOCUIICA K HUM Be3pa3sinyHo. HeoCTOpoXKHOCTb
BbICTYMaeT B BUAE NPOTMBOMNPABHON CAaMOHaLEeAHHOCTU Uan NPOTUBOMNPaBHON
HebpeXxHOCTK. MpoTnBONpPaBHas CaMOHALEAHHOCTb COCTOUT B OCO3HaHUM
npaBoHapyLwmTesieM BpeHOCTUN CBOEro AesiHnA, npeasuaeHum BoO3MOXHOCTH
HacTynJeHUsa NPOTMUBOMNPABHOIO ero pesysibTata C JIErKOMbIC/IEHHbLIM Pac4YeTOM Ha ero
npefoTBpaLleHne, nojlarasacb Ha camoro cebs, CBOM YMeHUS, HaBblKW, MacTepCcTBO U T.M.
6e3 LOCTaTO4YHbIX HA TO OCHOBaHUN. NpoTmBonpaBHas HEBPE)XXHOCTb Bbipa>kaeTCs B TOM,
4YTO NPaBOHapyLUMUTEsIb HE OCO3HAaeT BPeaHOCTU CBOEro AesHUs, He NpeasuanT
BO3MOXXHOCTU HACTYMJeHNA NPOTMBOMNPABHOIO ero pesyJsbTaTa, XOTH No BCEM
obcTosaTenLcTBaM Aesa rnpu ycaosmm HeobxoonMonm BHUMATENIbHOCTU U
npefycMoTPUTENbHOCTU MOIr U AosKeH bbin ero npeasnaeTb. Ecnm nnuo He
npensuaesio U He MOrJo NpeasnaeTb obuwecTBeHHO BpeaHble NocneaCcTBUSA CBOUX
ODeNCTBUN, TO UMeeT MeCTO Cy4Yal, Ui Ka3yc, 4TO UCKJIIOYaeT ero KBasimpumKauno Kak
npaBoHapyLueHune.

B yrosioBHOM Mnpase CyLlecTByeT NoHATUE Npe3yMnumnm HEBUHOBHOCTU, B FPaK4AaHCKOM
»Xe npaBe B cooTBeTCcTBUKN € N.2 CT. 401 TK PO pencreyeT npe3ymnuma BUHOBHOCTMN,
COrJlacHO KOTOPOM NNLLO NPU Han4mm o6 bEKTUBHOW CTOPOHLI MPaBOHapyLUEHNS
npepnonaraeTcsd BUHOBHbIM A0 Tex Nop, Noka He byaeT fokasaHo obpaTHoe.

2.4 OcHOBaHuA 0CBODOOXKOEeHUA OT IOPUOUNYECKON
OTBETCTBEHHOCTHU

Teopus npaBa BbiaenseT 06CTOATENbCTBA, UCKJIIOYAOLINE PUANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCS TakMe CouMnasbHble IBNIEHUS, KaK HEeNMpeoaoammas
cuna, Heobxoagmnmas obopoHa N KpanHAa HeEOBXOAMMOCTb.

Nog HenNpeogoNMMOM CUION NOHMMatOTCA 06CTOATENbLCTBA, KOTOPbIE HE 3aBUCAT OT BOAMU
N XXenaHusa cybbekTa npasa, NpPeoaosieTb KOTOPbIe OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBATCS Ha NMYTW UCMOJIHEHUSA UM 0043aTeNbCTB, BEAYT €ro K NpaBoHapyLLUEHUIO.
CTuxmninHole 6e4CTBUSA, B HaCTHOCTU 3eMNETPACEHUSA, HaBOAHEHUS - OCHOBHbIE NPUMEpSI
HenpeoaosIMMON CUNbI.



YCTpaHAeT 3TOT PaKTOop IPUANYECKYO OTBETCTBEHHOCTb F1aBHbIM 06pa3om B
rpa>ka4aHCKO-NMpaBoBOM cgepe.

Bonblon TeopeTnyeckom NpobnemMon octaeTcs CUTyauns, Korga Te uam nHble
OoroBopHble 06s3aTenbCTBa HE yAAETCA UCNOJIHNTL B CUTY NU3MEHEHUNS
3aKOHOOaTeNbLCTBa, HaNpumep creumanbHOro NoCTaHOBAEHNS NpaBnTenbCTBa. Kak
npasnso, Ha 3TOT CJly4al B AOroBopax AeslaeTcss OTMeTKa B TOW UM NMHON hopMe O
BO3MO>XHOM MOSIB/IEHNN HEMNPEOO0/IMMON CUJbl, O CTPaxOBaHUM NocnencTemm nogobHom
cuTyauum, o pacrnpeneneHnun pucka.

Heobxoaonmasa obopoHa - 3TO 3alimTa OT NMPOTUBOMNPABHOIrO HanageHus, ot
nocsaraTesnbCTBa Ha XKWU3Hb, 300POBbLE NN UMYLLECTBO TOro, KTo obopoHsaeTCs, nam
AOpYyrux nuu, a Takxe opraHusaumnin. Heobxogmnmasa obopoHa ocTaeTcsa NpaBOMEPHON A0
Tex Nop, NOKa He OTPa’>KeHO NPecTynHOe HanafgeHne U He 3aJep)XaH NPeCcTYMNHUK.

OnHaKo Npu 3TOM CpeacTBa 3alWNTbl AOJ/IXKHbl COOTBETCTBOBATb XapakKTepy M 0NacHOCTU
HanageHns. TUMNYHBLIM NpeBbILLEHEM NpeaesioB Heobxoammon o6opoHbI ABNAETCS
MUHUpPOBaHUE PPYKTOBOro cafa WUan NPUMEHEHNE OrHECTPENbHOI0 OPY>XXNS NMPOTUB
ManbuuLlek, Bopyowmnx s61oku. BMmecte ¢ TeM B Poccum B HacTosiLLee BpeMsi pa3peLleHo
NCMoib30BaHWe rasoBbiX 6a/INIOHYNKOB U MUCTOIETOB AJ1 CaMO3alUNTbl OT XYJIMFraHCKMX
n 6aHONTCKUX HanaaeHun.

KpanHasa HeobxoonMocCTb - Apyroe oCHOBaHue A1 0CBOBOXKAEHNSA OT IOPULNYECKON
OTBETCTBEHHOCTU. B cOCTOAHMM KpanHen HeobX0ANMOCTN YeNoBEK NMPUYNHSET Bpea
NMYLLIECTBY UK 300POBbIO APYyroro, 4Tobbl n3bexaTtb ewe bonbluero Bpeaa, ecim HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUPYET raHrpeHo3Hbie HOorun, 4Tobbl cnactu 60bHOro
OT CMepPTU; NMoXKapHble loMatoT 3abopbl BOKPYr ropsauwero goma, 4Tobbl OroHb He
MepeknHyNCcsa Ha cocegHne goma.

He MoOryT npuBieKaTbCs K IOPUANYECKO OTBETCTBEHHOCTU JIIOAN HE AOCTUrIne
onpenesieHHOro Bo3pacTa. Tak, NpueJsie4eHne BO3MOXKHO:

-- K FpaXX4aHCKO-NpPaBOBOMN - YaCTUYHO C 15, nonHocTbio € 18 neT;
-- K AncunnamHapHomn-c 16 ner;
-- K aJMUHNCTPATMUBHON-C 16 neT;

-- K YrOJIOBHOW - C 16 neT, a 3a Takue npecTynjeHus, kak ybuncteo, HaHeceHue
TeNleCHbIX MOBPeXAeHUN, MPUYNHMBLLNX PACCTPOMNCTBO 340P0BbS, N3HACMIOBAHUE,
pa3boi, Kkpaxka, rpabex, 3/I0CTHOEe XYJINraHCTBO, - C 14 nerT.



K topuanyeckon oTBETCTBEHHOCTWN MOTYyT NMPUBAEKATbLCA TOJIbKO BMEHsSIEMbIE SinLa, TO
€eCTb Te, KTOo crnocobeH oTaaBaTb cebe oTHET B CBOUX AENCTBUSAX N PYKOBOAUTb UMMU.

HeBMeHsieMble He MOT'yT NMPUBJIEKATHLCS K IOPUANYECKON OTBETCTBEHHOCTU. 3TO /ML,
CTpagaoLine XpOHNYECKON ayLleBHOW 60ne3Hblo, BPEMEHHbLIM PAaCCTPONCTBOM
AYLIEBHOW [eATeNbHOCTH, cnaboyMmem n ApyrumMu 60ne3HeHHbIMU COCTOSIHUSIMU, KOT ia
4yesioBeK TepsieT CNocobHOCTb 0TAaBaTh cebe oTYET B CBOMX AENCTBUAX U PYKOBOAUTb
UMN.

Ncxops n3 BbilleckasaHHOro, ocBo6oXKAeHMe OT IPUANYECKON OTBETCTBEHHOCTM MOXET
MMeTb MECTO /Wb B TeX CAyYanx, Korga nuUo NoANEeXXUT TakoN OTBETCTBEHHOCTMH, T.e.
COBEPLUMIIO NpaBoOHapyLUeHne (B COAESHHOM COOEPXXaTbCs BCE NMPU3HAKU
npaBoHapyLleHns). Ecnn xxe cybbekT He coBeplua NpPaBoOHAPYLUEHUS, OH HE MOXXET HWU
noaBepraTbCs IOPUANYECKON OTBETCTBEHHOCTU, HN 0CBOBOXXAAaTbCS OT Hee. Mpwu
HaJIM4YMN B COAEAHHOM MPU3HAKOB MaJI0O3HA4YNTENIbHOCTN, HEBMEHAEMOCTU, He
[OCTMXXKEHNA BO3pacTa IopUANYECKON OTBETCTBEHHOCTN, HeobxoaMMom 060poHbI 1 T.4.
NINLO HEe NOoANIEXUT IPULANYECKO OTBETCTBEHHOCTM U3HAYaIbHO, U, ClIef0BaTEesbHO,
HeT HeobxoaMMoCTM 0CBOBOXKAATb €ro OT 3TOW OTBETCTBEHHOCTN,

FnaBa 3. NMNpaBoBas XxapaKTepUCTUKa BUO,0B IOPUANYECKON OTBETCTBEHHOCTH

3.1 YronoBHas, agMUHUCTPaTUBHasA, FPa>kaaHCKO-NpaBoBasA, AUCLUUNJIMHApPHaA
OTBETCTBEHHOCTb MO POCCUMUCKOMY 3aKOHOAATENIbCTBY

Ha ocHoBe oTpacsieBOro Kputepus B tOpVIJJ,I/I‘-IGCKOVI nnTepaTtype TpaanumMoHHO BblAENAIOT

rPa)k[laHCKO-MPaBOBYO, YFOM0BHYO, aAMUHUCTPATMUBHYO, MaTepUasbHYO U

OncunmnJinHapHyto OTBeTCTBeHHOCTblo.

PaccMoTpuM BUAbl OPUANYECKON OTBETCTBEHHOCTM B Tabnuue 2

Tabnuua 2:

B/Obl KOPUOANYECKOW OTBETCTBEHHOCTM

MaTepunanbHasa
OTBETCTBEHHOCTb

YronoBHasd OTBETCTBEHHOCTb



AOMUWHUCTPaATUBHAA OTBETCTBEHHOCTb KOHCTUTYLMOHHAA

OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb
depnepatmBHa“A
pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb
OTBETCTBEHHOCTb
JKosIorn4yeckas
AncunnanHapHasa OTBETCTBEHHOCTb
OTBETCTBEHHOCTb

YrosioBHas OTBETCTBEHHOCTb NPUMEHSETCS 3a COBepLUeHne NpecTynaeHunn, T.e.
obuwecTBEHHO ONACHbLIX AESHUN, 3anpeLeHHbIX HOpMaMK Yrosl0BHOMO NMpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABASETCA YroNoBHbIN Kogekc Poccumnckonm depepaumn. NMostomy
yroJsloBHas OTBETCTBEHHOCTb — Hambonee CypoBbIN BUA HOPNONYECKON
OTBETCTBEHHOCTMW.

CornacHo YK PO (cT. 44) yronoBHbIMY HaKa3aHUAMIN ABNAIOTCA: WTpad; NMMweHne npasa
3aHMMaTb onpenesieHHbIe OO/IKHOCTU UK 3aHMMATbCA onpeaeseHHON AeATeNIbHOCTbIO;
JIMieHne cneumnasibHoro, BOMHCKOro Ujn no4YeTHOro 3BaHMs, KJ1aCCHOMro YMHa v
roCcyaapCTBEHHbIX Harpan; obsa3zaTtenbHbie paboTbl; UCNpaBUTeNbHbIE PaboThbi;
orpaHMyeHmne no BoeHHoM cnyxbe; KoHUCKauma nMyLLecTBa; orpaHn4yeHne csoboabl;
apecT; coaep>XaHue B ANCUNMINHAPHOW BOUHCKOW YacTu; nmweHune ceoboabl Ha
onpeneneHHbIn CPOK; MOXKU3HEHHOE NneHne ceobobl; cMepTHas kasHbll -
NCKNIOYNTENIbHas Mepa Haka3aHus, Bnpeab 00 ee OTMEeHbI, KakK 3anncaHo B 4. 2 cT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb MPMMEHEHa e AMHCTBEHHbIM
rocyaapCTBEHHbIM OPraHOM — CyA0M, KOTOPbIN, BbIHOCA OOBUHUTENbHbIN MPUTrOBOP,
ornpenenseT B HEM N MePY YroJIOBHON0 HakKa3aHus.

Hanpumep, rpynna ubiFraHOK Ha NPOTSAXXeHUN Mecsua obMaHbiBana A0OBEPYMBLIX
OeBylleKk, npegsarasa uMm noragaTb, Nog AeNCTBUEM MMMNHO3a AEBYLLKM OTAaBanun
LUblraHKaM 30J10Tbl€ YKPaALLUEeHNS, NO3)Ke OYHYBLUWUCb, MOHUMaIKU, 4To nx obMaHynu um
obpawanncb B Mmnanyuto. LibiraHkmn cobpanm ¢ noTepneBLmnX 30/10Tble YKpaLleHNs Ha
cymmy 50 000 py6bnen. LUbiraHkam rpo3nT nuweHne ceoboabl no cT. 159 YK PO
MOLWEHHNYECTBO, TO €CTb XULLEHME HY>XOr0o MMyLLLeCTBa nnn npuobpeTteHmne npasa Ha
4y>)K0€e MMYLLLECTBO NyTeM obMaHa nnm 3noynoTtpebneHnsa gosepmem.



AQDMUWHUCTPATUBHAA OTBETCTBEHHOCTb MEeT CBOMM OCHOBAHMEM COCTaB
aOMWHUCTPATMBHOIO NPOCTynNKa (NpaBoHapyLweHns). OCHOBHbIM NCTOYHMKOM HOPM
AOMWHUCTPATMBHOIO NpaBa, B CAHKLUMAX KOTOPbIX MpeaycMaTpMBalOTCA Mepbl
rocyaapCTBEHHOIr0 BO3OENCTBUS, MPUMEHSEMbIE K INLAM, BUHOBHbIM B COBEPLLEHUN
aAMUHNCTPATUBHLIX NPOCTYNKOB, ABnseTca Kogekc Poccnnckon degepaumm ob
AaOMNHUCTPATUBHbIX MPaBOHAPYLUEHUSX.

K BuAamM aaAMUHUCTPATUBHBIX HaKa3aHMin OTHOCATCSA: NpeaynpexaeHne, wrpad,
BO3MEe34HOe U3bsATHE NpeaMeTa, SBMBLLUEroCs OpyAMeM COBEPLLEHUS NN
HenocpeaCcTBEHHbIM 06 LEKTOM aAMUHUCTPATMBHOIO NPaBOHapYyLLEHNSA, KOHPUCKaL NS
ornpeneneHHbIX NPeaMeToB, BPEMEHHOE JIMLLEHME CrelmaibHOro npasa,
NpenoCcTaB/IEHHOr0 AaHHOMY rpa)<kAaHUHY (MpaBa ynpaB/ieHUA TPAHCMOPTHBLIMM
CpeacTBaMu, NpaBa 0XOTbl, MPaBa Ha 3KCMJlyaTauuilo paano31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), MCMpaBUTeIbHble paboTbl, aAMUHUCTPATUBHbLINA apecT,
aAMUHUCTPaTMBHOE BbIABOPEHME 3a Npeaensl Poccuiickon depgepaumi MHOCTPAHHOMO
rpakaaHuHa uav nnua 6es rpaxgaHcTea. 2

Hanpumep, npoaasel, Mara3vHa HeNpPo4OBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTens
Cunpoposa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cuaopos B.A. pewwuunn npuobpecTtu - NPOYHbIN
N Ka4YeCTBEHHbIN, XOTH Ha CaMOM aene 30HTUK bbin ¢ 6pakom. MNMpoaasew BBeN B
3abny>xgeHne CnaopoBa OTHOCUTENbHO NOTPEBUTENBCKNX CBONCTB, Ka4ecTBa ToBapa v
noaneXmuT agMUHUCTPATUBHOM OTBETCTBEHHOCTN Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

FpaxpaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a HapyleHns obsa3aTenbCTs,
BbITEKAOLWMNX N3 AOrOBOPA, @ TakXe 3a NPU4YNHEHNE NMYLLLeCTBEHHOIr0 BHEL0rOBOPHOI O
yuwepba. 9TOT BUA OTBETCTBEHHOCTM HYAaCTO Bblpa>kaeTCsa B MPUMEHEHUN TaK
Ha3blBaeMbIX NPABOBOCCTAHOBUTESIbHbIX CAHKLUMW, NpeayCcMaTpUBalLWmMX BO3MeELLeHne
NPUYNHEHHOr 0 NMYLLLeCTBEHHOr O yuepba, Hanpumep, NPUYNHEHHOTO UCTOYHUKOM
NOBbILLEHHOW ONMacHOCTW, MPUYeM B 3TOM CJlyHae, Kak UCKloYeHne n3 obuiero npasuna,
OTBETCTBEHHOCTb HacCcTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesibla 3TOro NCTOYHMKA
(HanpuMep, aBTOMOOMNIA). 3aKOHOM NpefycMaTpPUBaAETCA N Takasd Mepa, Kak
BOCCTaHOBJIEHME HAaPYLUEHHOr o npasa, a TakXXe BO3MOXXHOCTb B3bICKAHUSA C BAHOBHOIO B
HapyLleHN AOroBOpHbIX 0683aTeNbCTB HEYCTOMKN B BUAeE WTpada nan neHu
(HanpuMep, Npu HapyLLUeHNU CPOKOB BHECEHNS KBapTnaaThl).

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTeNbHbIX MPUYUH HE MPOU3BOSUA onnaTy
XMUNNLWLHO-KOMMYHaJIbHbIX YCIYI B TE@Y4EHNE HECKOJIbKUX MecsaLeB, eMy Bblsla Ha4YucneHa
rneHs B pasMmepe 1% B mecsaL.



AucumMnauHapHasa OTBETCTBEHHOCTb NPUMEHSEeTCs 3a COBepLUEHME AUCLUMIIMHAPHOIO
NPOCTYrKa - BAHOBHOE 1 NPOTUBOMNpPaBHOE NoBeaeHne n1ua, 4oNyCTUBLLEro HapyLUeHne
TPYLOBOW, CNy>XebHoW, BOMHCKON ANCUUMANHBL. B oTan4YmMe oT aAMUHUCTPaTUBHOMN
OTBETCTBEHHOCTM OHa HajlaraeTcs AO/IKHOCTHbLIM SIMLLOM, KOTOPOMY MPaBOHAPYLUNTENb
nogvynHeH no cny»xbe. MepaMmn ANCLUNINHAPHOIO B3bICKAHMSA ABNSIOTCSA 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHbIN NepeBo Ha HUXKeonJa4nBaemyo paboTty n
YBOJIbHEHNE MO COOTBETCTBYIOLLINM OCHOBAHUSAM. OTBETCTBEHHOCTb 32 COBEPLUEHHbIE
AVNCUUMNIMHAPHBIE NPOCTYMNKM onpenensieTcs HopMaMn TpyooBOro rnpasea.

Hanpumep, MiBaHoBa I.1. B Te4eHWe NaTn OHEN He aBnanacb Ha paboTty 6e3
yBaXXuTenbHOW npuydmnHbl. CornacHo ¢T. 192 TpyanoBoro kogekca pabotonartesnb
NeBaHoBow I'.I1. nMeeT NpaBo 3a CoOBepLUEeHNEe AUCUNNINHAPHOIO NPOCTYMNKa NPUMEHNUTb
cnepyoume oUCUUNINHapHblie B3bICKaHUA: 3aMeYyaHune; BbiIrOBOP; YBOJIbHEHME MO
COOTBETCTBYIOLLNM OCHOBaHUSAM.

Taknm 06pa30M, n3 BCero BbilleCKa3aHHOIo cieayetT caejiaTb BbiBOO, YTO, BblAEJNIAA B
Teopun rpaBa pa3jindiHblE BUObI lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU, OPUCTbLI-TEOPETUKN
TakK>Xe CON3MepArT 3TN BUObl OTBETCTBEHHOCTU C Pa3HOPOOAHbIMW MPaBOHapyLwWeHNAMN:
npecrtyniaeHnamMmm m npoctynkamMmmu.

3.2 MaTepuasbHasA, KOHCTUTYLIMOHHaA,
depnepaTuBHas, 3KoJiormyeckas oTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOOATEJNIbLCTBY

B ocobblin BUA BblAoeNseTca MaTepuasibHaA OTBETCTBEHHOCTb Paboynx 1 cnyxaliux,
KOTOopas NPUMEHSIeTCS B CJlyyYae, eC/IM OHM NPUYNHUAK yepb npeanpusTuio,
opraHu3aumn, y4pex 4eHuo npu NCNoJIHEHNM CBOUX TPYAOBbIX 06513aHHOCTENN.
Bo3meuweHune yuiepba He pacCMaTPUBAETCS B Ka4eCTBE AMCUUMIINHAPHOIO B3bICKAHUS U
MO>XET NMPUMEHATLCSA Hapsay C HAM. MaTepunasnbHas OTBETCTBEHHOCTb 3a yuiepb,
NPUYNHEHHbIN FOCYAapPCTBY, HAaCTyNaeT Npu Haanyum peanbHoro (npsmoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBSA3U MexAy MPOCTYNKOM N HAaCTYMNMUBLUMMUN BPeAHbIMU
nocneacTenamMmu (yuiepbom); BUHbI MPaBOHaPYLLNTENS B MPUYNHEHWN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNSAOTCA NpecTynsieHneMm. MaTepunasnbHas OTBETCTBEHHOCTb
HacTyrnaeT B aAMUHNCTPATUBHOM Mopsiake, nMbo no pewieHuto cyaa. MaTepunanbHas
OTBETCTBEHHOCTb HAaCTyMNaeT B CJly4ae HaHeceHuns yuiepba Bo BpeMs paboThl
opraHusauum, C KOTOpon paboTHUK HaXOAUTCSA B TPYAOBbLIX OTHOLUEHUSAX.



CornacHo ct. 277 TK P® pykoBoauTesib OpraHmn3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN ywep6, NpUYNHEHHbIN opraHusaunmn. Mpu
3TOM YObITKM, KOTOPbIE MOANIEXAT BO3SMELLEHWNIO, NCHUCIAIOTCS B COOTBETCTBUN C
rpa>kKAaHCKUM 3aKOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nog ybbiTKamun
MOHMMAIOTCA pacxobl, KOTOpPbIE NINLO, Ybe NMPaBo HapyLUeHOo, NMPOMN3BENIO U LOJIKHO
OyneT npom3BecTun O BOCCTAaHOBJIEHNS HApPYLLEHHOro npasa, yTpaTa nnm
noBpeXXAeHune ero nMmyulecTBa (peanbHbin yuiepb), a Tak)Ke HENOJTyYEHHbIE A0XO0AbI,
KOTOpble 3TO L0 Noay4nso 6bl Npn 06bIYHBLIX YCNOBUAX FpaKAaHCKoro obopoTa, ecnu
Obl ero npaBo He ObIN0 HapyLWeHO (ynyuweHHas Bbiroga)ls.

Hanpumep, cnyxawumin Metpos M.M. npn ncnonHeHun cnyxebHoix obszaHHoOCTEN,
NPUYUHUA yuepb y4ypexxaeHuto, B KOTOpPOM OH paboTan. Yiwepb 6bia1 npuynHeH no ero
BUHe. MaTepunaibHasi OTBETCTBEHHOCTb OrpaHMyniIach onpeaesieHHon 4acTblo
»XKasoBaHMA cnyxauwlero eTposa [1.I1. n He NpeBbICK/Ia MNOJIHOIO pa3Mepa NPUYNHEHHOT 0

yuwiepba.

B HacTosAuWee BpeMsA MOXXHO FrOBOPUTb M O APYrnx Bugax lOpI/I,EI,I/ILIeCKOIZ
OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb - 3TO CAMOCTOATESIbHbIA BN LOPUANYECKON
OTBETCTBEHHOCTM, KOrla HACTyrnaeHne HebnaronpusaTHbIX NOCNeACTBUA ANa CybbekToB
KOHCTUTYLNOHHOM OTBETCTBEHHOCTU, 3aKpenJieHHbIX B KOHCTUTYLMN N NHbIX
NCTOYHUKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJ/IEHO NpeXkae BCEero Ha 3alunTy
KoHcTuTyummn. CaHKUMN KOHCTUTYLMOHHON OTBETCTBEHHOCTU MOTYT ObiTb Pa3/INYHbIMMU:
3anpeT 3aHMMaTb onpeaeneHHble AO/KHOCTU, ILEeHNEe rocyAapCTBEeHHbIX Harpag u
MOYETHbIX 3BaHW, OTCTPAHEHNE OT A0JIKHOCTU, JILLEHNE aKTUBHOIO N NAaCCMBHOIO
n3brpaTenbHOro npaea, 0TKas B perncTpaunmn obuecTBeHHbIX 06 beANHEHNN, NHOE
orpaHu4YeHne npas.

H.M. KonocoBa pa3rpaHnyYmBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb 1 NOJINTUYECKYIO,
3aABASA, YHTO MOUTUYECKAa OTBETCTBEHHOCTb He obnagaeTt YyepTaMun fOpI/I,EI,I/I‘-IeCKOVI
OTBeTCTBeHHOCTVI14. NcTo4YHMKOM KOHCTI/ITyLI,VIOHHOVI OTBETCTBEHHOCTU ABNAETCA
KoHCcTuTyumna PO, n Lenasa cepnsa 3aKOHOB, COCTAaBIAOWMX MaCCUB KOHCTUTYLMOHHOIO
3aKoOHOOaTeJ1bCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHAaTh PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU», B KOTOPOM BObi/1 Bbl YETKO onpeneneHsi
topuanYeckne OCHOBaHUSA AN HAaCTynJeHns HebnaronpmaTHbIX NocnenCcTBUm
KOHCTUTYLMOHHON OTBETCTBEHHOCTU, 1 NpouenypHbIe BOMPOChl OTpeLleHns oT



OOJIKHOCTHW BbICLUUX OOJIXKHOCTHbIX J'IVILI,.]'5

OCHOBaHMEM HACTYMJIeHNS KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU SIBJISIETCSA HapyLleHue
KOHCTUTYUUM PO, n Apyrux MCTOYHUKOB KOHCTUTYLIMOHHOMO NMpaBa. KOHCTUTYLMOHHAaS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULINOHHbBIX BUAOB IOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CybbeKTamMn OTBETCTBEHHOCTM.
CybbekTaMn KOHCTUTYLIMOHHON OTBETCTBEHHOCTU ABNAIOTCA: rOCY1apCTBO, OpraHbl
rocylapCTBEHHOWM BNIACTU 1 MECTHOIro CamoyrnpaBJfieHuns, obLecTBeHHble 06beInHeHS,
AenyTaTbl U pU3nMyeckne nuua. XapakTepHbiMU YepTaMun, OTANYALWNMN
KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb OT APYrnX BUAOB IOPUANYECKON OTBETCTBEHHOCTH,
SIBASIIOTCA CNefytoLle NoJIOXKEHNSN:

1. OcHOBHOE Ha3Ha4YeHne KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTU - 3alUMTa
KoHCTUTYL MW,

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATEe/IbCTBO HAXOAUTCA B N0J1I€ KOHCTUTYLMOHHON
OTBEeTCTBEHHOCTU. OCHOBHOE MeCTO B HEM 3aHUMaeT KOHCTUTyuus.

3. MHormne cybbekTbl OTBETCTBEHHOCTU ABASAIOTCS, Npexae BCero, cydbbekTamm
KOHCTUTYLMOHHON OTBETCTBEHHOCTU (FrOCyaapCcTBO, 0buiecTBeHHbIE 06beanHEHNS,
opraHbl MECTHOI0 cCaMoyrnpaBsieHns).

4. CaHKUMN KOHCTUTYLIMOHHOW OTBETCTBEHHOCTMU O0/KHbI ObITb 3aKpenaeHbl B
KoHCTuUTyuum nnbo B ApYyrux NCTOYHMKaX KOHCTUTYLMOHHOIO NpaBa

5. OcHoBaHMEM HacTynJeHUs KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNSETCSA
HapyLweHne HOpM KOHCTUTYL UKW, KOTOPble COOTBETCTBEHHO KOHKPETU3NPYTCA B
KOHCTUTYLMOHHOM 3aKoHO4aTesIbCTBe.

Hanpumep, oTCTaBKa nNpaBuTesibCTBa MO BOJie npe3ngeHTa, coraacHo n.2 cT. 117
KoHCcTuTyuum PO. Mpe3npeHT, ABAASACh MNaBon rocygapcTsBa, peLwlaeT 3TOT BONpPocC C
y4eTOM CJIOXKMBLLUENCS COLMaNIbHO SKOHOMUYECKON CUTyalUumn B CTpaHe, pacCTaHOBKOMN
MOJINTUYECKNX CUJI.

Pa3BuTune penepaTmnBHbLIX OTHOLWEHUN B Poccum n obycnosneHHble 3TUM MpoL.eccoMm
npobnembl NobyXaaloT K pa3paboTKe B Ka4eCcTBe CaMOCTOATENIbHOIO ABEHUS
MexaHWU3MoB efepaTUBHON OTBETCTBEHHOCTM IO,

depepaTuBHasA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObEKTOB heaepaumnn,
noHMMaemas B camMoM obuiem Buae, NpeacTaeT Kak NPUHYXXAEHMNE K UCMOJIHEHWIO
TpeboBaHMN henepanbHOro Npasa B NPaBOOTHOLWEHUAX, KaXX4asd U3 CTOPOH KOTOPbIX
ob6sa3aHa oTBeYaTb 3@ CBOM MNOCTYMNKM Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00YC/IOBIMBAETCA HaxoXaeHneM pecnybnnku, kpas, obnacru,



aAMUHUCTPATUBHO-TEPPUTOPUAILHOro obpa3oBaHNsA MHOMO BUAA B COCTaBe denepaumn.

CybbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNaloT: Poccuinckas depepauns Kak
henepaTmBHOE rocydapcTBo, cybbekThl Penepaumn, denepasnbHble opraHbl
rocyapCTBEHHOW BJIAaCTU N YNPaBJ/IEHUS, OpraHbl FOCYNAapCTBEHHOM BNACTUN U
ynpaBsieHns cybbekToB ®Pegepaunm, obLiecTBeHHbIe 06beANHEHUS, OO/IKHOCTHbIE
nmua.

OTBeTCTBEHHOCTb cybbekTa Penepaunn 3a HapylweHue penepanbHOM KOHCTUTYLMN 1
hbenepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpefesiuTb Kak nocsieACTBUSA HapyLUeHNs
henepaTUBHON ANUCUUMIINHBL. DTO - OTBETCTBEHHOCTb 3a HeHa/iexallee
ocyuiecTtsneHmne nybnamyHon enactm. OTAn4YnMTENbLHON YepTon Mep deaepaTUBHON
OTBETCTBEHHOCTU ABJIAETCA TO, YHTO OHa MOXXET NPUMEHATLCSA KaK 3a coBepLUeHune
KOHCTUTYLMOHHOI0 NpaBoOHapyLUEHNS, TakK U B TOM CJly4ae, Korga HeBbINoJIHEHNE
cybbekToM Pefepauynm, €ro opraHaMmm U 4OSHKHOCTHBIMU MLaMK CBOUX 0ba3aHHOCTEN
obycnoBnmBaeTca HeCNocobHOCTbLIO obecneynTb CTabunbHOCTL B cybbekTe Penepayum,
BbIMOJIHNTbL BCe hefepaibHble NpeanncaHns, peaan3oBaTb MOJINTUYECKNNA KYPC Ha
yKpensaeHue rocyaapcTBeHHO-MPaBOBOro eANHCTBA CTpaHbI17. depepaTnBHas
OTBETCTBEHHOCTb COXpaHSAeT npucyliee lpuan4yeckon oTBeTCTBEHHOCTU B LI€JIOM
BblAeNIeHMe OBYX €e BUOOB: MO3NTUBHOW U HEraTUBHOW. ECNv No3nTmBHas
OTBETCTBEHHOCTb COCTOUT B 0653aTeNbCTBe CybbekTa oCyLeCcTBAATb onpeneneHHble
OeNCcTBuA, TO HeraTuBHas OTBETCTBEHHOCTb - Mepa HakKa3aHnsa 3a HeocyLlecTBJieHne
HeobXoAMMbIX OENCTBUN U 3@ HapyLWeHne 3aKkoHogaTeIbCTBa, Npexae BCcero
dhenepanbHON KOHCTUTYUMN.

B HacTosiLee BpeMA naeT akTuBHasA pa3paboTka NPUHLWMOB N MPU3HAKOB HOBOIro BUAA
IOpNONYeCcKom OTBETCTBEHHOCTU - skonornyeckonls. OaoHWUM N3 OCHOBAHWI BbloeneHuns
3KO0JIOrMYECKOW OTBETCTBEHHOCTU KakK BUAa IOPUANYECKON OTBETCTBEHHOCTM ABNSETCS
3KO0JI0rMYecKoe rnpasoHapyLlieHme.

Taknm 06pa3oM, B TEOPETUYECKOM MJ1aHe Mo MepaM BO3AENCTBUS Pas3nmMyaloT 1 BUAbI
IOPUANYECKON OTBETCTBEHHOCTU: YrONI0BHAsA, aAMUHUCTPATUBHASA, FPaXK 4aHCKO-
npaBoBas, AUCLUMINHAPHAA, KOHCTUTYLIMOHHAsA, heaepaTUBHANA, SKOJOrMyeckas.
CnenoBaTeslbHO, CYMMUPYS BCE BbllLLECKAa3aHHOE, MOXKHO onpenesinTb, YTO lpuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
NnpaBoHapyLUNTeNs, cogepxkallume ans Hero HebnaronpusiTHbIE NOCNEACTBUS,
NpUMeHsieMble roCy4apCTBEHHLIMWU OpraHaMun B NOpsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocy4apCTBOM.



Takum obpa3oM, C y4HeTOM OTpPaC/IEBOro KpUTeEpUs 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KilaccuMduumMpoBaTb Ha
cnenyouine BUAbl: KOHCTUTYLUMOHHAs, Yrosl0BHas, rpa>kAaHCKO-NpaBoBas,
aAMUHUCTPATUBHASA, ANCUUNJIMHAPHAsA, henepaTUBHAs, 3Kosormyeckas.

3aKJo4YeHue

Mpn HanUcaHum KypcoBow paboTbl BbIIN pacCMOTPEHbLI My6ANKALNK N UCCefoBaHNSA
COBpPEMEHHbIX aBTOPOB, KacalLlMecs BONpoca puanyeckon oTBETCTBEHHOCTN.
NccnepoBaHne NpU3HAKOB, NPUHLUMOB 1 BUAOB IOPUANYECKOA OTBETCTBEHHOCTH
HEBO3MOXXHO 6€e3 N3yvyeHuns pnandeckon nutepaTypbl. s 3Toro 6bin N3y4veHsbl
TPYAbl, OTHOCALLNECS K MOHATUIO IOPUANYECKON OTBETCTBEHHOCTM.

MooBoasa ntorn KprOBOIZ pa60TbI MO>XXHO yTBep>XXOaTb, 4HTO UeJIN N 3aia41, B LEJIOM
Oblnn DOCTUTHYTbI. 1 13 BCero BbllLeCKa3aHHOro MO)XXHO caenaTb psag BbIBOOOB.

FOpunanyeckas oTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HACTymnJjeHnsa HebnaronpusaTHbIX
nocnencTBUnN JINMHOMO, MMYLLLECTBEHHOIO U CreumasibHOro XapakTepa n camu
rnocsencTBUs, KOTOpble BO3JlaraloTcA rocyjapCTBOM B YCTaHOBJIEHHOW nMpoueccyasibHOW
dopMe Ha HapyLwuTens npasa.

FOpnanyeckas OTBETCTBEHHOCTb BCera Conpsi>XeHa € roCy4apCTBEHHbLIM OCY X OEHMEM
BMHOBHbIX MPOTUBOMpPAaBHbIX OESAHUIA, KOTOPbIe A1 rOCyAapCTBa ONacHbl N BPeAHbI U C
KoTopbiMK BeaeTcs 6bopbba Yepes NpuMeHeHne NMPUHYANTENbHbIX Mep.

NMpu3HakaMn PULNYECKON OTBETCTBEHHOCTU ABMAIOTCA: ee HacTynJaeHue 3a
coBeplUeHne rnpaBoHapyLeHns, yCTaHOBJIEHME I0pUANYEeCKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax rMpasa, 3akj4daeTcsa B HebnaronpuAaTHbIX NOCNeACTBUAX ONS
JINMHOCTW NpaBoOHapPYyLUNTENA N ero nMyLLecTBa, Bo3slaraeTcs CTPOro onpeneneHHbIMun
rocyiapCTBEHHbIMN OpPraHaMu 1 AOJ/KHOCTHBIMU INLAMK B X04e rnpaBonpuMeHunTenen
DeATeNIbHOCTUN, OCYLLLEeCTBAAETCA B npoLeccyasibHbiX popmax, obecneyeHa
NPUHYANTESIbHOWN CUJI0N roCcynapCcTBa.

O6Las uenb pUaANYeckon oTBETCTBEHHOCTM —- 3alMTUTb NpaBa U cBob6oabl YeNoBeKa,
obecneynTb 06LWECTBEHHbIN NOPALOK.



B xone uccnenoBaHus TakxKe ObiiM paccCMOTpPeHbl PYHKLUK IOPUANYECKON
OTBETCTBEHHOCTU, K HUM OTHOCSITCA: KapaTesibHas, npeaynpeanTesbHas
(BoCnuTaTenbHas), NPAaBOBOCCTAHOBUTEIbHASA (KOMMEHCALUNOHHAs), CUrHaAM3aLUnoHHasn,
npeBeHTUBHaA (NpodunakTnieckas) u perynatTuBHas yHKLUUS.

MpuHUMNamn }OpI/IJJ,VI‘-IeCKOVI OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTD,
cnpaeenJinBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
Ll,eﬂeCOO6pa3HOCTb, nHanBmayasindauna HakasdaHuA.

KOpunanyeckass oTBETCTBEHHOCTb, B OTJINYME OT APYrUX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWEeCTBEHHON, CEMENHOW), NPUMEHAETCS Wb K TEM, KTO COBEPLUNA
rnpaBoOHapyLleHNe, TO eCTb HapyLlNJ HOPMY MpaBa, 3aKOH.

Fosopﬂ O npuHUnMnax I-OpI/I,EI,I/I‘-IeCKOVI OoTBeTCTBEHHOCTU, CTOUT YNOMAHYTb O BUOaX
}OpVILI,VI'-IeCKOVI OTBETCTBEHHOCTN.

YronosHas, rpakgaHCKo-npasoBad, AucumnnanHapHasa, agMUHUCTpaTUBHaA,
MaTepuanbHas. PasnmyaloT TakXe KOHCTUTYUMNOHHYIO N dhefepaTUBHYIO
OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHAETCS 3a COBEepLUeHne NpecTynJieHnn, T.e.
obLecTBeHHO ONacHbIX AeAHUN, 3anpeLleHHbIX HOpMaMKy YroJIOBHOMO npaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX aBNseTcsa YronoBHbin Kogekc Poccnnckonm depepaumnn. NMoatomy
yrosioBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbIN BN OPUANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynieHne Bne4veT 3a cobon yrosoBHOe Haka3aHne B BUae
wTpada, ncnpasuTenbHbIX paboT, nuweHna ceobonbl U AaXKe NCKTIYNTENBbHYIO Mepy
HaKa3aHUA — CMEePTHYIO Ka3Hb.

OcobeHHOCTb rpa>kgaHCKo-NpPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, 4TO HOCUT
MMYLLECTBEHHbIN XapaKTep, TO eCTb HapyLlwuTeNlb OTBe4YaeT CBOMM MMYLLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapywmnTensa nepen NoTepneBLnNM - CaHKL NN,
HaJslaraemMble Ha HapyLWeHUs, Kak NpaBnso, B3bICKMBAKOTCA B M0OJib3y NOTeprnesLlero,
OCHOBHa#4 Lesb rpaK4aHCKO-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHME
NMYLLECTBEHHOW Cepbl MOTepneBLwen CTOPOHLI. [laHHbIN BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>KaeTCs B BOCCTAHOBJIEHNN HApYLWIEHHOro npaea, NpeaocTaB/eHNN KOMMeHcaLnm
(Yalle BCero AeHexxHon).

AncumnianHapHas OTBETCTBEHHOCTb — BUA IOPUAMNYECKON OTBETCTBEHHOCTN,
3aKJIOYALWWACA B HANOXKEHUN ANCUUNIMHAPHOI0O B3bICKAHUS agMUHUCTpaLnen
npeanpuaTus Ha paboTHMKA, HAaPYLLUUBLLUEro TPYAOBY AUCLMMAIMHY. TakxXe



ANCUNMJIMHAPHAA OTBETCTBEHHOCTb MOXET ObiTb 0COBEHHON - OHa YCTaHAB/IMBAETCS
cneumnasbHbIM 3aKOHO4ATE/IbCTBOM A1 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccny»kaluue, cyaibu, NPOKypops.l.

AIMVHUCTPATUBHAA OTBETCTBEHHOCTb — BU/, IOPUANYECKON OTBETCTBEHHOCTU FpaXkaaH,
JOJKHOCTHbBIX U LOPUANYECKN NNL, 33 COBEPLLUEHHOE MU afiMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepunanbHas OTBETCTBEHHOCTb — BUA HOPUANYECKON OTBETCTBEHHOCTMH,
3aktoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3MECTUTb yuwepb, NPUYNHEHHbIN
npeanpusaTuio.

Tak e B paboTe 6bIsIN pacCMOTpPEHbI Apyrmne BuAbl OPUONYECKOW OTBETCTBEHHOCTN -
KOHCTUTYLMOHHBbIN, hefaepaTUBHbLIN N SKOJIOrNYECKUIA.

Ha ocHOBaHMM BbILWWECKa3aHHOr0 MOXXHO cAenaTbh BbiBOA 4TO, NOA4 HOpUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHMNE K BUHOBHOMY /1LY, LOMNYCTUBLLUEMY
NMPOTUBOMNpPAaBHOE AesfAHUe, MPUMEHEeHNe Mep rocy4apCTBEHHOr 0 NPUHYXXAEHMNS,
Bblpa>katloLLMXCA B HAHECEHNM NPaBOHAPYLUNTENO JINWEHNSA NNYHOI O (YrosoBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI 0 (KOH(UCKaLMa nmyLecTsa) nin
OpraHM3aumMoHHOro (oTpeweHne OoT OO/IKHOCTN) XapakKTepa.

B 3akoHOpaTenbCTBEe TePMUH «OTBETCTBEHHOCTbL>» U yr|0Tpe6n;|eTc;| B pa3HbIX aCrneKTaxX,
TeM He MeHee, }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTbLIO B CreunajibHOM, NMpPaBoOBOM CMbICJ1E
MOXXHO CHNTaTb TOJIbKO OTBETCTBEHHOCTb 3a COoBepLUeHHblE NMPOTUBOINPaBHbIE OeAHNA.

Ewe oanH momeHT. CornacHo AeicTBYLeMy POCCUMACKOMY 3aKOHO4aTeNbCTRY,
peann3auuns lpuanvyeckon oTBETCTBEHHOCTY BO3MOXXKHA JINLLb B PAaMKaX 3aKOHOB,
onpenensonx CoOCTaBbl NPAaBOHAPYLLUEHW 1 CaHKLIMK 3@ UX COBEpLUEHMe.

Mo cBOEMY coOep)XaHunio lpuanyeckast oTBETCTBEHHOCTb BbICTYMNaeT B BUae
NPUMEHEHUS K JINLY MEpP rocyaapCTBEHHO-NPUHYANTENBHOrO BO3AENCTBMUS, a N0 CBOEMY
HenocpeacTBEHHOMY NnpenacTaBnasieT cobol npeTeprneBaHmne HebNaronpUATHbIX
nocnencTBUA ANa HapywmnTensa (oTpuuaTesbHble NOCNeACTBUS B BUAE JINLLEHWIA
JINYHOI O, UMYLLLECTBEHHOIr O WUJIN OPraHN3aLMOHHOIO XapakTepa, OrpaHNYeHu B
NoJIb30BaHUN CyObEKTUBHbLIMK NpPaBamMm), KOTOpble MOryT ObiTb CaMbIMU PA3INYHBIMU B
3aBMCMMOCTW OT TSXKECTU NPaBOHAPYLLUEHUS U KOTOPbIE OH O0JIXKEH NPUHUMATb Kak
OTBETHYIO0 peaKkLu o rocyapcTBa 1 obuwecTBa Ha ero aesHus, coobpasys ¢ HUM CBoe
HanbHelllee noBeaeHme.



CocTosiHMe NpaBOHapyLWeHUN B CTPaHe Ha AaHHbIN Nepuon BPEMEHU Bbi3blBaeT
obocHoBaHHOe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AeMOKPAaTNYECKOro pa3BmuTus
rocynapcTsa.

B Hawlen cTtpaHe B 6opbbe C pasnMyHbIMU BUAAMU NPABOHAPYLLUEHUI MPUMEHSIIOTCSA
MHOFOYNC/IEHHbIE CPEeACTBA: 3KOHOMUYECKME, COLMalIbHO-NONMTNYECKME, NMPABOBbIE, a
perynmpyeT Bce 06l eCTBEHHbIE OTHOLLIEHUSA IPUANYEecKas OTBETCTBEHHOCTb.

Noeen Bcero 3akoHoAaTeNbCTBa ABNAETCS obecrneyeHne oxpaHbl 06LECTBEHHOro CTPOoS,
€ro NoMTUYECKON N SKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTU, JINHYHOCTU, NPaB ”
csobof rpakaaH, 1 B LesIoM npaBonopsiaka oT NP6ecTyrnHbIX nocsraTenscTs. U ewé pas
HY>KHO NOAYEPKHYTb, YTO BCE 3TO PErynpyeTcs lopuan4yeckon 0OTBETCTBEHHOCTbIO.

OpaHako, B CBA3M C POCTOM MPECTYNHOCTM Ha AAHHOM 3Tane BpeMeHn Heobxoanmo
YCUNNTb IOPUANYECKY OTBETCTBEHHOCTb, B€[lb OHA CNY>XXUT MEPOW roCyAapCTBEHHOMO
NPUHYXXAEHNS N HECET CBOMMUN NAESIMU BOCNMTATENbHbIA XapaKTep.
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